TWELFTH CONGRESS OF THE FEDERATED STATES OF M CRONESI A
SECOND REGULAR SESSI ON, 2001 C. B. NO 12-57

A BILL FOR AN ACT

To further anmend title 24 of the Code of the Federated States of

M cronesi a, as anmended, by repealing chapters 1 through 5 in their
entirety; by renunbering chapters 6 and 7 as chapters 10 and 11
respectively; and by enacting new chapters 1 through 9; to establish the
Marine Resources Act of 2001; and for other purposes.

BE | T ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF M CRONESI A:

1 Section 1. Chapters 1 through 5 of title 24 of the Code of the

2 Federated States of Mcronesia, as anended by Public Laws Nos. 10-75, 11-
3 24, 11-26 and 11-57, are hereby repealed in their entirety.

4 Section 2. Title 24 of the Code of the Federated States of

5 Mcronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
6 57, is hereby further anended by enacting a new chapter 1 entitled

7 "Ceneral Provisions".

8 Section 3. Title 24 of the Code of the Federated States of

9 Mcronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
10 57, is hereby further anmended by enacting a new section 101 of chapter
11 1 to read as follows:

12 "Section 101. Purpose of this title.

13 (1) The purpose of this title is to ensure the sustainable
14 devel opnent, conservation and use of the marine resources in
15 the exclusive econom c zone by pronoting devel opnent of, and
16 investnent in, fishing and related activities in the context
17 of effective stewardship

18 (2) This act may be referred to as the ' Marine Resources
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Act of 2001'."

Section 4. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 102 of chapter

1toread as foll ows:

© 00 N o o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

"Section 102. Definitions. In this title, except where

ot herwi se specified, the following terns shall have the

meani ngs st ated bel ow

(1) 'Access agreenent' neans a treaty, agreenent or

arrangenent entered into by the Authority pursuant to this

act in relation to access to the excl usive econom c zone for

fishing by foreign fishing vessels, and includes bil ateral

and multilateral instrunents applicable at the national,

subregional, regional or international |evel.

(2) 'Administrator' neans the director of a reqional

fisheries agency or any other organization or person

aut hori zed, pursuant to section 106 of chapter 1 of this

title, to adm nister a fisheries access agreenent or

fisheri es managenent aqreenment to which the Federated States

of Mcronesia is party.

(3) "Agent' includes a person appointed or designated by a

foreign fishing conpany to act as the legal representative of

that conmpany within the Federated States of M cronesia,

i ncl udi ng acceptance of and response to | egal process,

pur suant to section 404(4)(a) of chapter 4 of this title.
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(4) 'Aircraft' neans any craft capable of self-sustai ned

movenent through the atnosphere and includes helicopters.

(5) 'Atoll' neans a naturally forned coral reef system

whi ch has one or nore islands situated on the reef system

i ncluding, but not limted to, Ngulu, Uithi, Sorol, Eauripi,

Wl eai, Faraulep, Ifalik, daimrao, Elato, Lanotrek, West

Fayu, Pul uwat, Pul ap, Pul usuk, Nanpnuito, Kuop, Nonow n,

Muril o, Losap, Nanol uk, Satawan, Etal, Lukunor, M nto Reef,

O ol uk, Nukuor o, Kapi ngamarangi, Pakin, Ant, Sapwuahfi k,

Mwaki | | oa and Pi ngel ap.

(6) 'Authority' nmeans the National COceanic Resource

Managenment Authority established by section 201 of chapter 2

of this title.

(7) 'Authorized observer' nmeans any person authorized in

witing by the Authority to act as an observer on fishing

vessels for the purposes of this title, including any

observer authorized pursuant to the provisions of an access

agreenent or a fisheries nanagenent agreenent.

(8) 'Authorized officer' neans any person or category of

persons desi gnated pursuant to section 602 of chapter 6 of

this title as an authorized officer.

(9) 'Automatic |ocation communicator' or 'transponder'

means a device placed on a fishing vessel that transnmts,

either in conjunction with another device or devices or

i ndependently, information concerning the position, fishing
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and other activities of the vessel.

(10) 'Based in the Federated States of M cronesia neans

usi ng | and-based facilities in the Federated States of

M cronesia to support fishing, including |ocation of the hone

port of a vessel in the Federated States of M cronesia,

| andi ng or transshipping all fish harvested within the

excl usi ve economnmi c zone and/or operating under a joint

venture arrangenent in the Federated States of M cronesia, or

under arrangenents where the operator of a vessel is

participating in shore-based devel opnents or is otherw se

maki ng a substantial contribution to the devel opnent of the

donestic tuna i ndustry.

(11) ' Buy' i ncl udes:

(a) barter or attenpt to barter;

(b) purchase or attenpt to purchase;

(c) receive on account or consignnent;

(d) purchase or barter for future goods or for any

consi derati on of val ue; and

(e) purchase or barter as an agent for another person,

and ' buyer' shall have a correspondi ng nmeani ng.

(12) 'Citizen' neans a person who is a citizen of the

Federated States of M cronesia.

(13) 'Closed area' neans an area in which fishingis

pr ohi bi t ed.

(14) 'd osed season' neans a period of tinme during which
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fishing i s prohibited.

(15) 'Commercial fishing neans any fishing resulting or

i ntendi ng or appearing to result in the sale or trade of any

fish which may be taken during the fishing operation, and

does not i nclude subsistence fishing. For the purposes of

this act, the following shall be presuned to be commerci al

fishing:

(a) use of a vessel for fishing which neasures twenty-

seven (27) feet or nore in overall |ength;

(b) use of nore than one vessel for fishing which is

owned by a single person for the prinmary purpose of selling

or tradi ng any fish.

(16) 'Commercial pilot fishing' neans any fishing for the

pur pose of testing the commercial viability of:

(a) new fishing nethods;

(b) devel opi ng new stocks of fish; or

(c) fishing in previously unexpl oited areas.

(17) 'Court' neans the Suprene Court of the Federated States

of M cronesi a.

(18) 'Donestic fishing' neans any fishing by a local fishing

vessel | onger than twenty-seven (27) feet in overall |ength,

but not including comercial pilot fishing.

(19) (Reserved)

(20) (Reserved)

(21) 'Drift net' neans a qgillnet or other net or arrangement
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of nets which is nore than 2.5 kiloneters (1.56 mles) in

| ength, the purpose of which is to ennesh, entrap or entangle

fish.

(22) 'Drift net fishing activities' includes fishing with

the use of a drift net and any related activities including

transporting, transshipping and processing any drift net

catch, and provisioning of food, fuel and other supplies for

vessel s used or outfitted for drift net fishing.

(23) ' Exclusive econom c zone' neans the excl usive econom c

zone as defined in title 18 of the Code of the Federated

States of M cronesi a.

(24) 'Executive Director' neans the individua

appoi nted by the Authority to be in charge of the

daily activities and operation of the authority and to

perform such other functions as required by this

title.

(25) 'Export' neans to:

(a) send or take out of the country;

(b) attenpt to send or take out of the country;

(c) receive on account or consignnent for purposes of

par agraph (a) or (b) above;

(d) act as an agent for another person for purposes of

(a) through (c) above; and

(e) carry or transport anything for purposes of

par agr aphs (a) through (d) of this subsection, and 'exporter'
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shall have a correspondi ng nmeani ng.

(26) 'Fish' neans any living narine resource.

(27) 'Fish aggregati ng device' neans any nman-nmade or partly

man- made fl oating or sen -subnerged devi ce, whet her anchored

or not, intended for the purpose of aggreqgating fish, and

i ncl udes any natural floating object on which a device has

been placed to facilitate its | ocation.

(28) 'Fish processing neans the produci ng of any substance

or article fromfish by any nethod and

i ncl udes the cutting up, disnenbering, cleaning, sorting,

|l oining, freezing, canning, salting, preserving and reduction

of fish.

(29) 'Fisheries managenent aqreenent' neans any

agreenent, arrangenent or treaty in force to which the

Federated States of Mcronesia is a party, not including any

access agreenent, which has as its primary purpose

cooperation in or coordination of fisheries managenent

measures in all or part of the region, or inplenentation of a

multil ateral access aqgreenent, including, but not limted to,

fisheries nonitoring, control and surveill ance and

establishing criteria or requirenents for fishing and

fisheries access.

(30) 'Fishery' or 'Fisheries' neans one or nore stock of

fish or any fishing operation based on such stocks which can

be treated as a unit for purposes of conservation and
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managenent, taking into account geoqgraphical, scientific,

technical, recreational, econom c and other rel evant

characteristics.

(31) 'Fishery waters' neans the exclusive econonic zone, the

territorial sea and internal waters as described in title 18

of the Code of the Federated States of M cronesia, and any

other waters over which the Federated States of M cronesia

cl ains sovereignty or sovereign Rights.

(32) 'Fishing' neans:

(a) the actual or attenpted searching for, catching,

taki ng or harvesting of fish;

(b) any activity which can reasonably be expected to

result in the locating, catching, taking or harvesting of

fish;

(c) the placing, searching for or recovering of any

fish agqgregati ng device or associ ated el ectroni c equi pnent

such as radi o beacons;

(d) any operation at sea directly in support of or in

preparation for any activity described in this subsection

except for operations defined as related activities in

subsection (51) of this section; and

(e) the use of an aircraft in relation to any activity

described in this subsection except for flights in

energencies involving the health or safety of crew nenbers or

the safety of a vessel
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(33) 'Fishing gear' neans any equi pnent, inplenment, or other

thing that can be used in the act of fishing, including any

fishing net, rope, line, float, trap, hook, w nch, boat,

beacon or |l ocating device, aircraft or helicopter.

(34) 'Fishing vessel' neans any vessel, boat, ship or other

craft which is used for, equipped to be used for or of a type

that is normally used for fishing as the termfishing is

defined in subsection (32) of this section.

(35) 'Flag fishing vessel' neans any foreign fishing vesse

that is registered in the Federated States of M cronesia

pursuant to title 18 of the Code of the FSM and any donmestic

fishing vessel

(36) 'Foreign fishing' neans any fishing not defined as

donestic fishing, and not including commercial pilot fishing

or fishing froma local fishing vessel less than or equal to

twenty-seven (27) feet in overall |ength.

(37) 'Foreign fishing vessel' neans any fishing vessel other

than a local fishing vessel

(38) 'Foreign party' neans a noncitizen party to an access

agreenent or a party to an access aqreenent that is at | east

twenty percent foreign-owned.

(39) 'Foreign recreational fishing' neans fishing using a

foreign fishing vessel for recreational or sport purposes.

(40) 'Hi gh seas' neans all parts of the sea that are not

i ncluded in the exclusive economc zone, in the territorial
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sea, or in the internal water of any nation, or in the

archi pel agic waters of an archipel agi ¢ nati on.

(41) 'Internal waters' neans waters on the | andward si de of

the baseline of the territorial sea of any island within the

Federated States of M cronesia.

(42) 'Island' neans a naturally forned area of | and

surrounded by water, which is above water at high tide.

(43) 'Local fishing vessel' neans any fishing vessel wholly

owned and controll ed by:

(a) the Governnent of the Federated States of

M cronesia, any State governnent or any subdivision thereof;

(b) one or nore natural persons who are citizens of

the Federated States of M cronesia;

(c) any corporation, conpany, society, or other

associ ati on of persons incorporated or established under the

| aws of the Federated States of Mcronesia or of any State

and which is wholly owned and controll ed by one or nore of

the entities or persons described in paragraphs (a) or (b) of

this subsection; and

(d) any conbi nati on of persons or entities described

i n paraqgraphs (a) through (c) of this subsection.

(44) 'Master' in relation to any fishing vessel neans the

person in charge or apparently in charge of that vessel

(45) '"Multilateral access agreenent' neans an access

agr eenent between a foreign party and one or nore regional
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parties, to which the Federated States of Mcronesia is a

party.

(46) 'O ficer' neans any authorized officer or national

police officer, and includes any officer of a vessel or

aircraft used for the enforcenent of this act, whether or not

such officers are officials of the Governnent of the

Federated States of Mcronesia or of one of the four State

gover nnent s.

(47) 'Operator' neans any person who is in charge of or

directs or controls a fishing vessel, or for whose direct

econom c or financial benefit a vessel is being used,

i ncludi ng the master, owner, and charterer.

(48) 'Omer' in relation to a fishing vessel nmeans any

per son exercising or discharging or claimng the right or

accepting the obligation to exercise or discharge any of the

powers or duties of an owner, whether on his own behalf or on

behal f of another, and includes a person who owns the vessel

jointly with any other person or persons and any nanager,

director or secretary of any corporate body or conpany that

hol ds an ownership interest in the vessel.

(49) 'Pernmt' neans any permt issued under this title or

under an access agreenent entered into pursuant to this

title.

(50) 'Person' neans any natural person or business

enterprise and includes, but is not limted to, a
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corporation, partnership, cooperative, association, the

gover nnent of any of the four States, or any political

subdi vi sion thereof, and any foreign governnent, subdivision

of such governnment or other entity.

(51) 'Port sanpler' neans a category of authorized observer

who perforns duties at a point of transshi pnent or port

| ocated either inside or outside the Federated States of

M cr onesi a.

(52) 'Recreational fishing' neans fishing for sport or

| ei sure.

(53) 'Region' neans that area of |and and ocean which falls

within the sovereignty and sovereign rights of the menber

countries of the South Pacific Forum Fisheries Agency, whose

headquarters are located in Honiara, Solonon |Islands, and

i ncl udes high seas within such area, and for the purposes of

data collection, includes that area of the Wstern and

Central Pacific OCcean which falls within the jurisdiction and

sovereign rights of the nenber countries of the Secretariat

of the Pacific Community | ocated in Nounea, New Cal edoni a,

and 'reqgional' shall have a correspondi ng neani ng.

(54) 'Reqgional access license' neans a regional access

license issued to any fishing vessel of a party to a

multilateral access agreenent or fisheries nanagenent

agreenent, in accordance with such agreenent.

(55) 'Requl ation' or 'Requl ations' nmeans any requl ati on

12 of 121



C. B. NO 12-57

© 00 N o o b~ w N Pk

N NN N NN P P R R R R R R R
a A W N P O ©O 00 N oo O pd~ Ww N -, O

whi ch may be promul gated by the Authority pursuant to this

act .

(56) 'Related activities' inrelation to fishing neans:

(a) transshipnent;

(b) refueling or supplying fishing vessels, selling or

suppl vi ng fishing equipnment, or performng either activity in

support of fishing; and

(c) on-shore storing, buying or processing fish or

fish products fromthe tine they are first | anded.

(57) 'Secretary' neans the Secretary of the Departnment of

Justi ce.

(58) '"Sell' includes the exchange of any fish or fish

product or other thing for cash or for anything which has

val ue or which can be exchanged for cash, and includes any

exchange by barter.

(59) 'Stock of fish' neans a species, subspecies or other

category of fish identified on the basis of geographical,

scientific, technical, recreational and econonic

characteristics which can be treated as a unit for purposes

of conservati on and nmnagenent.

(60) ' Subsistence fishing' neans fishing by a citizen or a

resi dent substantially for personal consunmption, and does not

i nclude any fishing resulting or intending or appearing to

result, directly or indirectly, in the sale or trading of any

fish which may be taken during the fishing operations.
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(61) 'Transponder' or 'autonmtic |ocation conmmuni cator'

means a device placed on a fishing vessel that transnits,

either in conjunction with another device or devices or

i ndependently, information concerning the position, fishing

and other activities of the vessel.

(62) 'Transshipment' neans the transfer of any or all fish

or fish products to or fromany vessel or aircraft for the

pur poses of transporting such fish or fish products

el sewher e.

(63) 'United Nations Agreenent' neans the agreenent for the

i npl ementation of the provisions of the United Nations

Convention on the Law of the Sea of 10 Decenber 1992 relating

to the conservati on and nmanagenent of straddling fish stocks

and highly mgratory fish stocks.

(64) 'United Nations Convention' neans the United Nations

Convention on the Law of the Sea, 1982.

(65) 'Vehicle' neans any car, truck, van, bus, trailer or

ot her powered | and conveyance.

(66) 'Vessel' neans any boat, ship, canoe or other water-

going craft."

Section 5. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
is hereby further anended by enacting a new section 103 of chapter

1toread as foll ows:

"Section 103. Fi shing pernmits required - conmercial.
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No donestic fishing, commercial pilot fishing, foreign

fishing or such other fishing or related activity as nmay be

prescri bed shall be allowed in the excl usive econom c zone

unless it is in accordance wth:

(1) a valid and applicable permt issued under authority

conferred by this title; or

(2) a valid and applicable license issued by an

adm ni strator pursuant to a nultil ateral access agreenent

entered into pursuant to section 106 of chapter 1 of this

title. "
Section 6. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 104 of chapter
1 to read as foll ows:

"Section 104. Fi shing pernmits required - non-conmmercial. No

mari ne scientific research, training or foreign recreational

fishing shall be allowed in the excl usive econom c zone

unless it is in accordance with a valid and applicable pernit

i ssued by the Authority on such ternms and conditions as it

shall require."

Section 7. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 105 of chapter

1toread as foll ows:

"Section 105. Access agreenents required.
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(1) No foreign fishing vessel shall be issued a permt to

fish in the exclusive econom c zone unless an applicable

access agreenent is in force.

(2) The Authority is authorized to neqgotiate and enter into

access agreenents on behalf of the Governnent of the

Federated States of M cronesia pursuant to chapter 2 and in

accordance with chapter 4 of this title."

Section 8. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 106 of chapter
1 to read as foll ows:
"Section 106. Fisheries managenent agreenents; nultil ateral

access agreenents.
(1) Notwi thstandi ng any other provision of this title, the

Authority is authorized to enter into fisheries nmanagenent

agreenents for cooperation in or coordination of fisheries

managenent neasures in all or part of the region or for the

i npl ementation of a multilateral access aqreenent. Such

agreenents nmay, anong other things, at the Authority's

di scretion, include provisions for the foll ow ng:

(a) authorization of a person, body or organization to

performfunctions required by a nultil ateral access

agreenent, including, but not limted to, the all ocation,

i ssuance and denial of fishing licenses valid in the reqgion

or part thereof, including the exclusive econonic zone;
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(b) an observer program

(c) a port sanpling program

(d) fisheries nonitoring and control: and

(e) any other matter relating to fisheries nanagenent.

(2) For the purpose of qgiving effect to a multil ateral

access agreenent or fisheries nanagenent agreenent, the

Authority may, in witing:

(a) exempt any foreign fishing vessel, holding a valid

fishing license issued pursuant to a nmultil ateral access

agreenent, fromany requirenent of this title which is

i nconsistent with the terns of such aqgreenent;

(b) inplenent the establishment of closed areas,

cl osed seasons and such ot her nmnagenent neasures as may be

agr eed upon pursuant to a fisheries nanagenent agreenent:;

(c) authorize observers designated under an observer

program entered i nto pursuant to subsection (1)(b) of this

section to performsuch duties and responsibilities as may be

requi red by such agreenent;

(d) prescribe or otherwise require the conditions to

be observed by operators of foreign fishing vessels exempted

under paragraph (a) of this subsection;

(e) prescribe or otherwise require the conditions to

be observed by flag vessels and citizens for fishing outside

t he excl usive econonic zone, in accordance with any access

agreenent or fisheries managenent aqreenment to which the
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Federated States of Mcronesia may be party."

Section 9. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 107 of chapter
1 to read as foll ows:

"Section 107. Application for permt — contents.

(1) Each person entitled to apply for a pernit under this

title shall make application on such forns as may be required

by the Authority specifying, at a m ni rum

(a) the nane, call sign, country of reqistration

country of registration nunber, regional reqister nunber,

name and address of the operator, name of the vessel master

and bank reference nunber;

(b) the tonnage, capacity, qgear type, processing

equi pnent _and such other pertinent information with respect

to the characteristics of each vessel as the Authority may

require; and

(c) if applicable, the access agreenent under which

such permt is sought.

(2) The Authority nmay require such additional information

for permt applications as may be necessary to i npl enrent and

enforce the provisions of this title."

Section 10. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-

57, is hereby further anended by enacting a new section 108 of chapter
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1toread as foll ows:

"Section 108. Application for permt - review. The

Executive Director, or his designee, shall review each

application submtted pursuant to section 107 of this title,

and may, at his discretion, solicit views from appropri ate

persons in the States and hold public heari ngs when and where

necessary."

Section 11. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 109 of chapter
1 to read as foll ows:

"Section 109. Application for permt - issuance and denial.

(1) The Executive Director shall notify the applicant of

the decision to issue or deny a pernit, or of the need for

nore information, within a reasonable time of the date of

receipt of the conpleted application.

(2) The Executive Director may approve the application on

such terns and conditions and with such restrictions as he

deens appropri ate.

(3) Apermt, or its renewal, nmay be deni ed where:

(a) the application is not in accordance with the

requirenents of this title;

(b) the Executive Director is satisfied that

information required to be given or reported under this title

is false, inconplete or msleading;

19 of 121



C. B. NO 12-57

© 00 N o o -~ w N Pk

N NN N NN P P R R R R R R R
a A W N P O © 00 N O U pd~ W N -, O

(c) the owner or charterer is the subject of

proceedi ngs under the bankruptcy |laws of any jurisdiction or

on reasonabl e grounds appears unable to neet any financi al

obligations which could arise fromfishing activities and

reasonabl e fi nanci al assurances sought by the Authority have

not been provi ded;

(d) the fishing vessel does not neet required safety

st andar ds;

(e) the fishing vessel does not bear the required

mar ki ngs;

(f) an operator of the vessel has contravened or has

commtted an offense against the | aws of the Federated States

of Mcronesia, or the vessel has been used for contravention

of an access agreenent; or

(g) the Executive Director determnes that the

i ssuance of a permt would not be in the best interests of

the Federated States of M cronesia.

(4) A permt shall be deni ed where:

(a) the application is nade in respect of a foreign

fishing vessel that does not have good standi ng on the

Reqi onal Reqi ster of Foreign Fishing Vessels nmai ntained by

the South Pacific Forum Fi sheries Agency;

(b) the operator of the vessel with respect to which

application for a permt has been made has failed to satisfy

a judgnent or other final deternination or breach of this
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title or an access agreenent or fisheries managenent

agreenent entered into pursuant to this title, until such

time as the judgment or other determ nation is satisfied;

provi ded that a subsequent change in ownership of a vessel

shall not affect the application of this provision;

(c) the Executive Director determnes it would be

i nconsi stent with managenent neasures inplenented in

accordance with this title;

(d) the required fees, royalties or other forns of

conpensati on have not been paid in accordance with this title

and an applicabl e access agreenent:; or

(e) the Executive Director determ nes that insurance

requirenents of this title and the applicabl e access

agreenent are not fulfill ed.

(5) If the Executive Director denies an application

subm tted by an applicant, the Authority shall notify such

applicant of the denial and the reasons therefor. The

applicant may then subnit a revised application taking into

consi deration the reasons for disapproval. The deci sion of

the Executive Director to deny a revised pernt application

is appeal able only to the nenbers of the Authority acting as

a whol e, whose decision shall be final and binding."

Section 12. Title 24 of the Code of the Federated States of

24 M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-

25 57,

I's hereby further anmended by enacting a new section 110 of chapter
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1 1to read as follows:

2 "Section 110. Pernmts — scope.

3 (1) A permt issued or renewed under this title shall only
4 be valid for the species of fish, the type of fishing gear or
5 net hod of fishing, or such other activity in accordance with
6 this title, as may be specified in the permt.

7 (2) No permt shall authorize:

8 (a) fishing by foreign fishing vessels on, over or

9 within one nautical mle of the edge of a coral reef that is
10 whol |y subnerged at nean high tide within the exclusive

11 econoni ¢ _zone;

12 (b) fishing by foreign fishing vessels within a two
13 nautical mle radius of any fish aggregati ng device of the
14 Governnment, a citizen or any other body established under the
15 |aws of the Federated States of M cronesi a;

16 (c) fishing using a drift net or other substantially
17 simlar nmethod of catching fish;

18 (d) drift net fishing activities, including the

19 transporting, transshi pping and processing of any driftnet
20 catch, and the provisioning of food, fuel and other supplies
21 for vessels used or outfitted for drift net fishing.
22 (3) Apermt issued to a vessel may authorize fishing on
23 over or within one nautical mle of the edge of a coral reef
24 that is wholly subnerged at nean high tide within the
25 excl usi ve econom c zone, only if:
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(a) the applicant's pernmt application provides

adequat e support for narine scientific research or commerci al

pilot fishing in such area; and

(i) with respect to commercial pilot fishing, the

Aut hority has deternm ned that commercial pilot fishing at the

| evel s proposed in the permt application will not damage the

sustainability of the fishery resources; or

(ii) with respect to marine scientific research,

the Authority has determ ned that the research net hodol ogy

proposed in the permt application will not damage the

sustainability of the fishery resources; or

(b) the Authority has determ ned that such fishing is

commercially viable and sustai nabl e; and

(c) the Executive Director has submtted a copy of the

application to the FSM St ate whose customary i nhabitants have

been traditionally ascribed the authority to control the

fishing over such reef: and

(d) within thirty (30) days of such subm ssion, the

Governor of the concerned FSM State, on behalf of either the

State governnent or the State's customary or traditiona

| eadershi p, has communicated in witing to the Executive

Director its consent to the issuance of the permt wth

respect to the reef or reefs traditionally ascribed to its

customary i nhabitants."

Section 13. Title 24 of the Code of the Federated States of
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M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 111 of chapter
1toread as follows:

"Section 111. Permts - suspension, revocation or inposition

of conditions or restrictions. If any fishing vessel for

which a permt has been issued pursuant to section 109 of

this title has been used in the conm ssion of any act

prohibited by this title, other applicable | aw, an applicable

access agreenent, or any permt issued in accordance with

this title, or if any fee or civil penalty, crimnal fine or

ot her determ nation inposed under this title has not been

paid within thirty (30) days of the due date, the Executive

Director shall:

(1) revoke such pernt with or without prejudice to the

right of any party involved to be issued a permt for such

vessel in any subsequent |icensing period;

(2) suspend such permt for a period of tine he nay deem

appropriate; or

(3) inpose additional conditions or restrictions on any

such permt."

Section 14. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 112 of chapter
1 to read as foll ows:

"Section 112. Permts - period of validity.
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(1) Subject to subsection (2) of this section, every permt

i ssued or renewed under this title shall, unless earlier

cancel ed or suspended in accordance with this title, be valid

for a period of one vear, or such | esser period as may be

specified, and shall not extend beyond the period of validity

of an applicable charter agreenent or access agreenent.

(2) \Where a fishing vessel which is issued a pernit as a

| ocal fishing vessel subseguently becones a foreign fishing

vessel , the permt issued to that vessel as a local fishing

vessel shall automatically term nate.”

Section 15. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
I's hereby further amended by enacting a new section 113 of chapter

1toread as foll ows:

"Section 113. Permts - fees and charges.

(1) No permt shall be issued without paynment of a fee,

royalty or other form of conpensati on

(2) The Authority shall determne the fees, rovalties or

other forns of conpensation for pernits, and other charges it

may require in relation to fishing or related activities,

i ncludi ng fees and charges related to authorized observers

and aut hori zed observer placenments.

(3) In determning the fees for marine scientific research

the Authority shall take into account a research pl an

subm tted by the applicant, and the |long term val ue of such
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research to the managenent and devel opnent of any fishery in

t he excl usi ve econoni c zone.

(4) No permt shall be issued pursuant to this title unti

the requisite fees, rovalties, charges and other forns of

in accordance with the terns of any applicabl e access

agr eenent . "

1

2

3

4

5 conpensation have been paid in accordance with this title and
6

7

8 Section 16. Title 24 of the Code of the Federated States of

9 Mcronesia, as anmended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
10 57, is hereby further anended by enacting a new section 114 of chapter

11 1 to read as foll ows:

12 "Section 114. Division of fees received as goods and

13 services. |If the Authority determnes that fees may be

14 payabl e through the provision to the FSM of goods and

15 services, the Authority shall submt a proposed division of
16 such goods and services to the Congress of the Federated

17 States of Mcronesia for its approval by resolution while in
18 session, and by the Commttee on WAys and Means of the

19 Congress of the Federated States of M cronesia between

20 sessions. |If the Congress does not act on a division of such
21 goods and services within sixty (60) days of the subm ssion
22 of a proposed division of such fees by the Authority, the

23 proposed division shall be deened approved.”

24 Section 17. Title 24 of the Code of the Federated States of

25 Mcronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
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1 57,

I's hereby further anmended by enacting a new section 115 of chapter

2 1 to read as foll ows:

3
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"Section 115. Vessel record keeping and reporting
requi renents.

(1) The operator of each donestic and foreign fishing

vessel issued a permt or which is permtted to fish pursuant

to an access agreenent referred to in section 105 and chapter

4 of this title shall:

(a) at all tines while the vessel is in the exclusive

econonmi ¢ zone, cause to be maintained in the English

| anqguage, in ink, a fishing log in a formsupplied or

approved by the Authority, and shall enter the foll owi ng

information relating to the activities of the vessel on a

daily basis:

(i) the gear type used;

(ii) the noon position of the vessel and, where

applicable, the set position and tinme or the nunber of hooks

and sea surface tenperature;

(iii) the species of fish taken and the size and

quantity of each species by weight or nunber as may be

specified in the form

(iv) the species of fish returned fromthe vessel

to the sea, the reason for discard, the gquantity of each

speci es by weight or nunber as may be specified in the form

and
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(v) such other information as the Authority nmay

require or prescribe by requlation, or as nay be required by

an _applicable access agreenent or fisheries nanagenent

agr eenent ;

(b) report information relating to the position of,

and catch on board, the vessel at the following tines, in a

format approved or supplied by the Authority, by telex,

facsimle or by other such neans as may be approved by the

Aut hority by requl ati on:

(i) at least twenty-four (24) hours prior to the

estimated tine of entry into and departure fromthe excl usive

econoni ¢ _zone;

(ii) each Wdnesday while in the exclusive

econoni ¢ _zone;

(iii) at least twenty-four (24) hours prior to the

estimated tine of entry into or departure fromport: and

(iv) upon entry and departure froma cl osed area;

(c) provide such daily infornation relating to high

seas fishing during the course of a fishing trip involving

fishing in the exclusive econonm c zone as, and in the form

the Authority may require pursuant to any fisheries

managenent agreenent and to give effect to the duty in

international law to cooperate in the conservati on and

managenent of highly mgratory fish stocks:; and

(d) certify that information provi ded pursuant to
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par agr aphs (a) through (c) of subsection (1) of this section

is true, conplete and accurate.

(2) The operator referred to in subsection (1) of this section

shall provide reports required under paragraphs (a) and (c)

of subsection (1) of this section and post the requisite

forne to the Authority by reqgistered airmail within fourteen

(14) days following the date of conpletion of the off-1oading

operation, or within seven (7) days of the end of each

cal endar nonth's activities, and within seven (7) days of

entry of the vessel into port at the conpletion of a trip

| asting | onger than fourteen (14) days.

(3) The Authority may require, by witten notice or

requl ati on, such other reports as may be necessary for the

conservati on and managenent of nmarine resources, including

for related activities, and to i npl enent or enforce the

provisions of this title and any access aqreenent or

fisheri es managenent aqgreenent.”

Section 18. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
I's hereby further anmended by enacting a new section 116 of chapter

1toread as foll ows:

"Section 116. | nformati on and docunentation to be true

conpl ete and accurate.

(1) Every person shall promptly qgive any information

required under this title, including records of any kind and
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i nformati on requested by an authorized officer or other

officer or official carrying out duties under this title.

(2) Any infornmation required under this title shall be

true, conplete and accurate, and the Executive Director shal

be notified i mediately of any change in circunstances which

has the effect of rendering any such infornation or

docunentati on fal se, inconplete or m sl eading.

(3) Any permt, reqgistration or other docunent required to

be obtai ned under this title shall be obtained and held in

its original, conplete and accurate formas required under

this title, and no such docunent shall be altered after its

i ssuance or used by any person other than its | egal hol der.

(4) Any person who conmmts an act, or onmits to act, in

violation of this section shall be liable for a civil penalty

of not |l ess than $15, 000 and not nore than $50, 000."

Section 19. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
I's hereby further anmended by enacting a new section 117 of chapter

1toread as foll ows:

"Section 117. Permts - related activities.

(1) The Authority may, by requlation, require permts for,

or otherwi se requlate, related activities which take place in

t he excl usive econonic zone and, with respect to rel ated

activities by foreign fishing vessels which occur in the

territorial sea or internal waters, may authorize in witing,
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FSM States to i ssue the relevant permts.

(2) For purposes of this title, 'related activities' shal

have the neaning set forth in section 102 of chapter 1 of

this title.

(3) No related activities are permtted in the exclusive

econom ¢ zone unless any such activity is in accordance with

this title, and such conditions as may be required in witing

by the Authority or prescribed by requl ation."

Section 20. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 118 of chapter
1 to read as foll ows:

"Section 118. Authority nmay issue State permts. Upon

del egation by an FSM State of its authority to issue any

pernit or pernits for fishing in the territorial sea or

internal waters, the Authority nmay issue such permt or

pernmts and collect fees for fishing in such waters, and

shall transfer any such fees collected to that State."

Section 21. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 119 of chapter
1 to read as foll ows:

"Section 119. Application of other | aws. No permt

i ssued under this title shall relieve any fishing vessel or

its operator or crew of any obligation or requirenent inposed
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by other laws, including those concerni ng navi gation,

custons, immgration or health, unless so indicated in those

Section 22. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 120 of chapter
1 to read as foll ows:

"Section 120. Application of laws of foreign states.

(1) It shall be unlawful for any person to inport, export,

transport, sell, receive, acquire or purchase any fish or

fish product taken, possessed, transported or sold in

violation of any law or requlation of a foreign state upon

i npl ementation, on a reciprocal basis, of a fisheries

managenent aqgr eenent between the Governnent of the Federated

States of M cronesia and such other foreign state or states,

in which such activities are agreed to be unl awful.

(2) The Authority shall inplenent fisheries managenent

agreenents described in subsection (1) of this section by

requl ati on, and may require, anong other things, record

keepi ng and reporting for each day of fishing activity,

whet her or not fishing takes place in the fishery waters."

Section 23. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 121 of chapter

1toread as foll ows:
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"Section 121. Severability. If any provision of this title

or anendnents or additions thereto, or the application

thereof to any person, thing or circunstance is held invalid,

the invalidity does not affect the provisions, application,

anendnents or additions that can be given effect w thout the

invalid provisions or application, and to this end the

provisions of this title and the anendnents or additions

thereto are severable."

Section 24. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 122 of chapter
1 to read as foll ows:

"Section 122. Cender references. \Wenever any provision of

this title refers to the masculi ne gender, using the pronoun

'he' or the possessive term'his', such references shal

i nclude the feni nine pronoun and possessive terns 'she' and

"her'."

Section 25. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new chapter 2 entitled
"Managenent Authority".

Section 26. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 201 of chapter

2 to read as foll ows:
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"Section 201. Nati onal Qceani ¢ Resource Managenent Authority

- _established.

(1) There is hereby established a Nati onal Oceani c Resource

Managenent Authority (' Authority') conposed of five nenbers,

each di scharging a national duty and charged w th

responsibility for overseeing the FSM excl usive econonic

zone, and appoi nted as foll ows:

(a) one nenber fromeach FSM State appointed by the

Presi dent of the Federated States of Mcronesia, in

consultation with the Governor and with the advice and

consent of the Congress; and

(b) one at-large nenber appointed by the President of

the Federated States of Mcronesia with the advice and

consent of the Congress.

(2) No menber shall also serve as a nenber of the Board of

Directors of the National Fisheries Corporation of the

Federated States of Mcronesia or any subsidiary or affiliate

thereof during the termof his menbership on the Authority.

(3) The Authority shall choose a chairnan by a majority

vote of the nenbers of the Authority.

(4) The Authority shall neet at such tine and pl ace as may

be designated by the Chairnman or by vote of the nenbers

pursuant to any nethod set out in the Authority byl aws.

(5) The Authority shall adopt its own byl aws governi ng the

conduct of its business and performance of the powers and
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duties granted to or inposed upon it by | aw

(6) A quorumof the Authority shall consist of a mpjority

of all voting nmenbers. All official business of the

Aut hority shall be conducted by a mpjority of those nenbers

present and voting at a neeting of the Authority for which a

quorum exi sts, unless otherwi se provided by | aw or the byl aws

of the Authority."

Section 27. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
I's hereby further anmended by enacting a new section 202 of chapter

2 to read as foll ows:

"Section 202. Authority — termof office of nenbers;

vacanci es.

(1) Al appointnents of Authority nembers shall be for a

termof two yvears. The termof office of each nenber shal

commence either upon the granting of advice and consent to a

menber' s appoi nt nent by the Congress of the FSM under this

act's predecessor leqgislation, or, for any vacanci es existing

upon the effective date of this act or thereafter, upon the

granti ng of advice and consent of the Congress to the

appoi ntnent of a nenber to fill a vacancy. The rights and

powers of a nenber, other than a nenber whose appoi ntnent is

term nated or vacated pursuant to subsection (3) bel ow, shal

renain in effect until the date of the first neeting of the

Authority following the effective date of the termof office
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of that nenber's successor

(2) The Executive Director shall notify the President of

the Federated States of Mcronesia in witing of an inpending

vacancy on the Authority not |l ess than ninety (90) days prior

to the expiration of the termof a nenber and i medi ately

upon receipt of a nenber's notice of intent to resign or

resi gnati on.

(3) Notwi thstandi ng any other provision of this title, an

appoi ntnent to the Authority shall be decl ared vacant or

ternminated by the President of the Federated States of

Mcronesia in the event of any of the foll ow ng:

(a) subm ssion of a witten resignation, signed by the

menber and delivered to the President of the Federated States

of M cronesi a;

(b) the death or other incapacity of a nenber;

(c) absence of a nenber, except with the witten

consent of the President of the Federated States of

M cronesia or of the chairman, fromthree consecutive

meetings of the nenbers;

(d) failure of a nmenber to conply with the provisions

in sections 208 or 209 of this title;

(e) bankruptcy of a nenber, application by a nenber to

t ake advant age of benefits available by |aw to bankrupt or

i nsol vent debtors, assignnent by a nmenber of his remuneration

for the benefit of his creditors, or a nenber's entry into an
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agreenent with creditors not to take | egal acti on agai nst

hi or

(f) conviction of a nmenber of an offense under this

title or of an offense under any other | aw puni shable by a

termof inprisonment for one year or |onger.

(4) Vacanci es occurring pursuant to subsection (3) above,

or for any other reason prior to the expiration of a nenber's

term shall be filled in the sanme nmanner as vacanci es ari sing

fromthe expiration of a nenber's term provided that such

appoi ntnents shall only be effective for the renmni nder of the

unexpired termof the departing nenber."

Section 28. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
is hereby further anended by enacting a new section 203 of chapter

2 to read as foll ows:

"Section 203. Conpensation of nenbers.
(1) Menbers of the Authority who are not enpl oyees or

officials of the Governnent of the Federated States of

M cronesia or of any FSM St ate governnment shall be

conpensated at such rate as may be set in the rules of the

Aut hority when in fact performng the official business of

the Authority.

(2) Al nenbers of the Authority, including nenbers who are

enpl oyees or officials of the Governnent of the Federated

States of Mcronesia or of any FSM State governnent, shal
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receive per diemand travel expenses at established Feder at ed

States of Mcronesia rates while on the business of the

Aut hority."

Section 29. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 204 of chapter
2 to read as foll ows:

"Section 204. Authority — adoption of requl ati ons.

(1) The Authority shall have the authority to:

(a) adopt requl ati ons for the managenent, devel opnent

and sustai nabl e use of fisheries resources in the exclusive

econoni ¢ _zone;

(b) adopt requl ations applicable to related activities

as defined in section 102 of this title;

(c) adopt requlations in relation to fisheries

nmoni tori ng and control;

(d) adopt requlations to inmplenent access aqreenents

and fisheri es managenent agreenents;

(e) adopt requlations relating to the confidentiality

of information consistent with section 208 of this title;

(f) adopt requl ations for the issuance of citations

and assessnent of administrative penalties consistent with

chapter 7 of this title;

(q) adopt requlations relating to conpliance by

citizens and fishing vessels of the Federated States of
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M cronesi a which engage in fishing outside the internal

waters, the territorial sea or exclusive econom c zone of the

Federated States of Mcronesia with applicable | aws of

foreign states and with applicabl e access agreenents or

fisheri es managenent aqreenments;

(h) adopt requlations relating to marine scientific

research and training;

(i) adopt requlations relating to observer prograns

and port sanpling prograns; and

(j) adopt any other requl ati ons deened necessary for

the inplenentation of this title.

(2) Requl ati ons adopted by the Authority shall have the

full force and effect of |law, and shall be consi dered an

integral part of this title."

Section 30. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
is hereby further anended by enacting a new section 205 of chapter

2 to read as foll ows:

"Section 205. Authority - duties and functions. In addition

to the reqgulatory authority granted in the precedi ng section,

the Authority shall have the follow ng duties and functions:

(1) to provide technical assistance in the delimtation of

t he excl usive econonic zone in accordance with section 107 of

title 18 of the Code of the Federated States of M cronesi a;

(2) to neqgotiate, conclude and i npl enent access agreenents
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and fisheri es managenent aqgreenents in accordance with

sections 105 and 106 of chapter 1 of this title and chapters

4 and 5 of this title;

(3) to issue fishing pernmts in accordance with this title;

(4) to issue permts for fishing in the territorial sea or

internal waters of an FSM State as authorized pursuant to

section 118 of chapter 1 of this title;

(5) to requlate related activities in accordance with this

title;

(6) to coordinate and i nplenent fisheries nonitoring and

control as required under this title and under international

treaties to which the Federated States of Mcronesia is a

party;

(7) to cooperate as appropriate with other nations or

territories in the region and with foreign states fishing in

the regi on and adj acent high seas area for the conservati on

and nmanagenent of highly mgratory fish stocks;

(8) to cooperate in and coordi nate as appropriate with each

FSM State on fisheries nanagenent neasures in the exclusive

econonm c zone and territorial sea;

(9) to convene and chair a Fisheries Managenent and

Surveillance Wrking G-oup as set forth in section 207 of

this chapter

(10) to enploy a full-tinme Executive Director and such other

staff as it may deem necessary;
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(11) to submt the Authority's budget and report regarding

the expenditure of its funds to the Congress each requl ar

session for review

(12) to contribute to the planning of prograns relating to

fisheries, or fishing in the exclusive econonic zone, in

whi ch an FSM St ate governnent or the Governnent of the

Federated States of Mcronesia, or any agency or subdi vision

thereof, has a proprietary interest, direct or indirect, by

way of stock ownership, partnership, joint venture or

ot herw se:; and

(13) to performsuch other duties and functions as may be

necessary to carry out the purpose of this title."

Section 31. Title 24 of the Code of the Federated States of

M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-

S7,

i's hereby further anended by enacting a new section 206 of chapter

2 to read as foll ows:

"Section 206. Executive Director. The Authority shal

enploy a full-tine Executive Director possessi ng such

qualifications as may be established by the Authority. The

Executive Director shall receive a renmuneration for his

services, the anount of which shall be fixed by the Authority

in accordance with the pertinent provisions of the current

annual budget of the Governnent of the Federated States of

M cronesia. The Executive Director shall serve at the

pl easure of the Authority and shall be exenpt fromthe
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provi sions of the National Public Service System Act, section

111 et seq. of title 52 of the Code of the Federated States

of Mcronesia."

Section 32. Title 24 of the Code of the Federated States of

57, is hereby further anended by enacting a new section 207 of chapter

2 to read as foll ows:

"Section 207. Fi sheri es Managenent and Surveill ance Wrking

1
2
3
4
5 Mcronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
6
7
8
9 G oup. The Authority shall establish a Fisheries Managenent

10 and Surveillance Wrking G oup to fornulate and i nplenent a
11 national fisheries managenent and surveillance strategy. The
12 wor ki ng group shall consist of appropriate representatives of
13 the Authority and the Departnent of Justice. In addition,

14 representatives fromother divisions and departnents of the
15 National and State governnents engaged in activities related
16 to surveillance may be invited to participate. The

17 recommendations of the working group regarding surveillance
18 pl anni ng and strategy shall be consistent with the objectives
19 and general principles of conservation, nmanagenent, and

20 sust ai nabl e use of fishery resources set forth in section 502
21 of this title, and with the provisions of any national tuna
22 managenent plan adopted pursuant to this title."

23 Section 33. Title 24 of the Code of the Federated States of

24 M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-

25 57, is hereby further anended by enacting a new section 208 of chapter
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2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
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2 to read as foll ows:

"Section 208. Duty of confidentiality.

(1) Any person carrying out duties or responsibilities of

or on behalf of the Authority under this title, including any

menber, shall not, unless authorized in accordance with this

title, reveal information or other data of a confidenti al

nature acquired by virtue of his authority, duties or

responsibilities to any person not having such authority or

carrying out such duties and responsibilities.

(2) The Executive Director may designate any information as

confidential, and in doing so may al so exenpt general

summari es of aqgregated information fromconfidentiality

requirenents.

(3) The Executive Director may authorize in witing any

person to:

(a) receive access to confidential information; or

(b) grant access or restrict access to prenises

hol di ng confidential information as he may desi gnat e.

(4) Notwi thstandi ng subsection (2) above, the foll ow ng

i nformati on shall be confidenti al :

(a) any infornation or data of a commercial nature

provided in records, returns, or other docunents required

under this title; or

(b) any information or other data supplied by a vessel

moni toring systemin accordance with this title.
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(5) Subject to the provisions of subsection (4) above,

i nformati on may be di sclosed to the extent:

(a) that disclosure is authorized or required under

this title or any other | aw

(b) that the person providing the information

aut hori zed its disclosure;

(c) necessary to enable the Executive Director to

publish statistical information relating to the fisheries

sector; or

(d) necessary to enable advice to be given to the

Presi dent of the Federated States of M cronesi a.

(6) The Executive Director may authorize the rel ease of any

i nf ormati on:

(a) supplied by a vessel nonitoring systemrelating to

the position of any vessel, upon request, to the responsible

aut hority for purposes including surveillance, search and

rescue and ot her energency;

(b) designated as confidential for purposes he deens,

after consultation with the Departnment of Justice, would be

supportive of the objectives and enforcenent of

this title by the governnent in any legal or adm nistrative

pr oceedi ng;

(c) for such purposes as nmay be prescribed by |aw or

requl ati on.

(7) Any infornmation designated as confidential shal
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mai ntai n such classification for a period of three years from

the tinme of such designation, and at the expiration of three

vears, the Executive Director may extend such cl assification

for a further period of up to three vears as he nay deem

necessary for purposes relating to the objectives and

enforcenent of this title.

(8) Any person who violates the requirenents of this

section may have hi s appoi ntnent, enpl oynent or other

authority under this title reviewed and term nated by the

appropriate authority."

Section 34. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
is hereby further anended by enacting a new section 209 of chapter

2 to read as foll ows:

"Section 209. Conflict of interest.

(1) Neither the Executive Director, nor any nenber or

enpl oyee of the Authority shall, in his capacity as such,

willingly participate in any matter in which he knows or

reasonably should know he has a conflict of interest.

(2) A conflict of interest exists if the Executive

Director, nenber or empl oyee could benefit directly or

indirectly froma decision on a natter over whi ch he has

i nfluence or control, or if a matter over which he has

i nfluence or control relates in any way to:

(a) a business or property he directly or indirectly
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owns or controls; or

(b) a business or property owned or controll ed,

directly or indirectly, by a famly nenber of his; or

(c) a business or property in which he has a

beneficial interest of any kind, whether through a trust or

ot her wi se.

(3) Inthis section, the following terns shall have the

meani ngs st ated bel ow

(a) 'Benefit' shall nean gain or advantage of any

ki nd, and shall include financial gain, property, service, or

i nprovenent of condition.

(b) 'Business' shall nean busi nesses of any kind

whet her situated in the Federated States of M cronesia or

el sewhere and whet her i ncorporated or not.

(c) 'Famly nenber' shall nmean a parent., brother,

sister, spouse, nephew, niece or child, including a person

who is adopted legally or in accordance with custom or for

whom care was gi ven such that there exists a relationship in

the nature of parent and child. The termshall al so include

a spouse of any person referred to in this definition and

their children.

(d) 'Interest' shall nean either direct ownership of,

i ndirect ownership of, shares in, financial benefit from or

conplete or partial control of, such property or business.

(e) 'Property' shall mean real or personal property of
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every description whether situated in the Federated States of

M cronesi a or el sewher e.

(4) A person who violates the provisions of this section

commts an offense and upon conviction shall be inmprisoned

for not nore than five yvears, fined not nore than $10, 000, or

both."

Section 35. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
I's hereby further anmended by enacting a new section 210 of chapter

2 to read as foll ows:

"Section 210. Di scl osure requirenents.

(1) Before assunming a position as a nenber of the

Aut hority, Executive Director of the Authority, or enpl oyee

of the Authority, an individual shall make a witten

di sclosure to the Authority of:

(a) any financial interest he currently has or intends

to acquire in any organi zati on, business or governnental body

engaged in any harvesting, processing, marketing or

requl atory activity related to fish that is being, or will be

undertaken within the Federated States of Mcronesia or its

fishery waters:; and

(b) any organi zation, business or governnental body in

whi ch he serves as an officer, director, partner, trustee or

enpl oyee engaged i n any harvesting, processing, nmarketing or

requl atory activity related to fish that is being, or will be
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undertaken, within the Federated States of Mcronesia or its

fishery waters.

(2) All disclosures required by this section shall be

updat ed whenever an event occurs that nmakes the current

di scl osure incorrect.

(3) Current nenbers of the Authority, officers and

enpl oyees shall nmake the disclosures required by this section

within sixty (60) days of the effective date of this title."

Section 36. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
I's hereby further anmended by enacting a new section 211 of chapter

2 to read as foll ows:

"Section 211. Annual report. The Chairman of the Authority

shall present a witten report annually on its activities to

the President of the Federated States of M cronesia, the

Speaker of the Congress of the Federated States of

M cronesi a, and each FSM St ate Governor by Decenber 1st of

each vyear, which report shall contain a detail ed accounting

of the expenditure of funds of the Authority, the nunber of

pernits and licenses issued, the fees, forfeitures and fines

collected, estimates of the effect of the current |evel of

fishing on the stock of fish in the exclusive econom c zone,

and such other infornmation regarding the inplenentation of

this title in the preceding fiscal year as the Authority may

determine. All departnents and offices of the FSM Nati onal
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Gover nnent _shall be provided copies of the Authority's annual

report."
Section 37. Title 24 of the Code of the Federated States of

M cronesia, as anmended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new chapter 3 entitled
"Permts for Fishing on the H gh Seas or in an Area Designated by a
Fi sheri es Managenent Agreenent by Flag Vessel s".

Section 38. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 301 of chapter
3 to read as follows:

"Section 301. Permts for flag fishing vessels. The

Aut hority may require each flag fishing vessel to hold a

valid and applicable permt for the following activities,

under such terns and conditions as may be prescribed by

requl ati on or otherwi se required by the Authority:

(1) fishing on the high seas or in an area designated by a

fisheri es managenent agreenent;

(2) fishing within areas over which foreign nations claim

sovereignty or sovereign rights."

Section 39. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 302 of chapter
3 to read as follows:

"Section 302. Regi stration fee for flag fishing vessels.
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The Executive Director may issue a permt to each flag

fishing vessel in accordance with this section, after:

(1) an application has been made in such formas nay be

required by the Authority:; and

(2) such registration fee as the Authority shall require is

paid."
Section 40. Title 24 of the Code of the Federated States of

M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
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is hereby further anended by enacting a new section 303 of chapter

3 to read as foll ows:

"Section 303. Fi shing by flag fishing vessels on the high

seas or in an area designated by a fisheries managenent
agreenent - conpliance.

(1) Flag fishing vessels and citizens fishing on the high

seas or in an area designated by a fisheries managenent

agr eenent shal l:

(a) comply at all tines with any applicable | aw or

agreenent and the terns of any applicable permt, and shal

carry such permt on board at all tines and produce it on

demand for inspection by an authorized officer or

i nvestigati ng authority appoi nted pursuant to a fisheries

managenent agreenent; and

(b) give information to an authorized officer or

i nvestigati ng authority appoi nted pursuant to a fisheries

managenent agreenent which nay be required, including vessel
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22
23
24
25

position, catches, fishing gear, fishing operations and

related activities in the area of an all eged viol ati on of

such agr eenment.

(2) The Authority shall establish a national record of

fishing vessels authorized to fish on the high seas and

provi de access to the infornation contained in that record on

request by directly interested foreign states, taking into

account any applicable | aws of the Federated States of

M cronesia regarding the rel ease of such i nformation.

(3) Flag fishing vessels and citizens are not permtted to

engage in drift net fishing activities.

(4) The Authority may take such further neasures to

i mpl ement _any fisheries managenent aqreenent in respect to

flag fishing vessels as may be necessary."

Section 41. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
I's hereby further amended by enacting a new chapter 4 entitled
"Access Agreenents for Foreign Fishing and Related Activities."
Section 42. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
i's hereby further anended by enacting a new section 401 of chapter

4 to read as foll ows:

"Section 401. (Reserved)"

Section 43. Title 24 of the Code of the Federated States of

M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
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57, is hereby further anended by enacting a new section 402 of chapter
4 to read as follows:

"Section 402. Negoti ati on of access agreenents.

The Authority shall negotiate and enter into access

agreenents on behalf of the Governnent of the Federated

States of Mcronesia in accordance with this title. Such

agreenents may, at the Authority's discretion:

(1) establish fees to be collected for permits issued under

the access agreenent:

(2) establish a m ni num or nmaxi mum nunber of vessels to be

granted access under the agreenment; and

(3) permt the rebate of access fees in accordance with

section 403(2) of this title, as the Authority deens

appropriate at the end of the licensing period if the

operator of any applicable vessel participated substantially

in shore-based devel opnents or otherwi se made a substanti al

contribution to the devel opnent of the fishing industry of

the Federated States of Mcronesia."

Section 44. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 403 of chapter
4 to read as follows:

"Section 403. Fees for permts for foreign fishing

vessel s.

(1) Fees and other fornms of conpensation for the right to
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engage in fishing within the excl usive econom c zone by

foreign fishing vessels shall be established in access

agreenents entered into pursuant to this chapter.

(2) The Authority nmay accept all or a portion of the fee

pai d under an access agreenent pendi ng rebate under such

conditions as the Authority may prescribe in witing or by

requl ati on, and when the Executive Director is satisfied that

all conditions have been net. That portion of a fee that is

subject to rebate shall be held in a separate trust account

mai nt ai ned by the Secretary of the Departnent of Fi nance and

Adm nistration until rebated to the foreign fishing vessel or

paid into the General Fund of the Federated States of

Mcronesia, or its successor, pursuant to the terns of the

agr eenent . "

Section 45. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
i's hereby further anended by enacting a new section 404 of chapter

4 to read as foll ows:

"Section 404. Access agreenents - mninumterns. All access

agreenents shall include the following mninumterns:

(1) the foreign party recogni zes the sovereign rights and

exclusi ve fishery managenent authority of the Federated

States of Mcronesia within the exclusive econonic zone;

(2) the operator and each nenber of the crew shall conmply

with the applicable access agreenent, applicable pernt
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conditions, this title, all requlations issued pursuant to

this title and all other applicable | aws and requl ati ons;

(3) the operator shall:

(a) accept the Authority's authori zed observers;

(b) provide any authorized observer, while on board

the vessel, at no expense, with officer |evel accommodati ons,

food and nedical facilities;

(c) neet the followi ng costs of the authorized

observer:

(i) full travel costs to and fromthe vessel

(ii) salary:; and

(iii) full insurance coverage;

(d) display any pernmt or permt nunber issued for any

such vessel, pursuant to this title, or any other

docunentation as required by the Authority to be displ ayed,

under any access agreenent, in the wheel house of such vessel:

(e) ensure that appropriate position-fixing and

identification equipnment is installed and nmintained in

wor ki ng order on each vessel:

(f) ensure that the vessel is marked and identified in

accordance with the Food and Agricultural O gani zation (FAQ

approved Standard Specifications for the Marki ng and

Identification of Fishing Vessels:

() ensure the continuous nmonitoring of the

i nternational distress and call frequency 2182 kHz (HF) or
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the international safety and call frequency 156.8 NHz

(channel 16, VHF-FM to facilitate conmuni cation with the

fisheries managenent, surveill ance and enfor cenent

aut horities:;

(h) ensure that a recent and up-to-date copy of the

Internati onal Code of Signals (INTERCO is on board and

accessible at all tines;

(i) ensure that the vessel is seaworthy and contai ns

adequate life safety equi pnent and survival gear for each

passenger and nenber of the crew,

(j) ensure that, pronmptly upon direction by the

Aut hority, each vessel will have install ed, nmintai ned and

fully operational at all tinmes on board a transponder, in

accordance with section 611 of chapter 6 of this title, and

shall be responsible for all operational and nmi ntenance

costs of the transponder and cooperate fully with the

Authority in their utilization.

(4) the party to the access agreenent shall, for the

duration of the access agreenent:

(a) appoint and maintain a resident agent in the

Federated States of Mcronesia that is approved by the

Aut hority, or establish and naintain a conpany registered in

accordance with the |laws of the Federated States of

M cronesia, authorized to receive and respond to any | eqgal

process issued in the Federated States of Mcronesia with
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respect to the owner or operator of the vessel, and shal

notify the Federated States of M cronesia of the nane and

address of such agent or conpany, and any conmuni cati on,

i nformati on, docunent, direction, request or response to, or

fromthat agent or conpany, shall be deened to have been sent

to, or received fromsuch owner or operator

(b) not exceed any allocation which may be established

in any given licensing period in accordance with this title;

(c) ensure conpliance by each fishing vessel, its

operator and crew nenbers, with the access agreenent, al

| aws of the Federated States of M cronesia and the terns of

the permt; and

(d) ensure conpliance by each fishing vessel, its

operator and crew nenbers, with subreqgional and reqi onal

conservati on and managenent neasures for highly mqgratory

fish stocks."

Section 46. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
is hereby further anended by enacting a new section 405 of chapter

4 to read as foll ows:

"Section 405. Access agreenents - effective date.

To take effect within the exclusive econonic zone, an access

agreenent involving ten or nore vessels shall be subnmitted to

the Congress of the Federated States of Mcronesia for

approval by resolution while in session, and to the Committee
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on Resources and Devel opnent and the Committee on Ways and

Means for approval between sessions. If the Congress or the

Comm ttee on Resources and Devel opnment and the Committee on

Ways and Means does not approve or reject an access agreenent

within sixty (60) days of its subm ssion by the Authority,

the access agreenent shall be deened approved."”

Section 47. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
i's hereby further anended by enacting a new section 406 of chapter

4 to read as foll ows:

"Section 406. Access agreenents - termof validity;

term nation; suspension.

(1) The termof validity of an access agreenent shall not

exceed ten (10) years, and may be renewable with the approval

of the Authority according to the following criteria, taking

i nto account performance of the other party during the

previous term

(a) likely conpliance with the access agreenent and

this title; and

(b) potential econonic benefits for the Federated

States of M cronesi a.

(2) Any access agreenent whose validity exceeds one vyear

shall include a provision for annual review by the Authority.

(3) Any access agreenent may be term nated by the

Aut hority, according to its terns or upon substantial non-
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conpliance by the other party with any requirenent of the

access agreenent or this title.

(4) Fishing under any access aqgreenent may be suspended by

the Authority upon a determ nation by the Authority, based on

the best scientific information in the region, that conti nued

fishing at current |levels would seriously threaten the fish

st ocks.

(5) If fishing is suspended pursuant to subsection (4) of

this section, the Authority shall nmake every effort to

accommpdate the long-terminterests of the party to the

access agreenent and shall rebate proportionately any fees

paid for fishing during such suspension."

Section 48. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
is hereby further anended by enacting a new section 407 of chapter

4 to read as foll ows:

"Section 407. Rel ated activities - transshi pnent.

(1) The operator of a foreign fishing vessel shall:

(a) not transship at sea under any circunstances;

(b) provide seventy-two (72) hours notice to the

Aut hority of a request to transship any or all of the fish on

board and shall provide the name of the vessel, its

international radio call sign, its position, the catch on

board by species, the tine and port where such transshi pnent

is requested to occur and an undertaking to pay all fees
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required under the | aws of the Federated States of

M cronesi a;

(c) only transship at the tine and port authorized for

transshi pnent: and

(d) submt full reports on transshi ppi ng on such forns

as may be required by the Authority or prescribed by

requl ati on.

(2) During transshipnent in the Federated States of

M cronesia the foreign party and operator of each vessel

shall comply with all applicable National and State | aws and

requlations in the Federated States of Mcronesia relating to

protection of the environment, including without limtation,

sewage hol di ng tank requirenments.

(3) Any person who violates subsection (1)(a), (1)(c),

(1) (d) or (2) of this section shall be subject to a civi

penalty of not |ess than $75,000 and not nore than $275, 000."

Section 49. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new chapter 5 entitled
"Conservation, Managenent and Sustai nabl e Use of Fishery Resources".
Section 50. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 501 of chapter
5 to read as foll ows:

"Section 501. Definitions. In this chapter, the terns
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'foreign party', 'United Nations Agreenent' and ' United

Nati ons Convention' shall have the neanings set forth in

section 102 of chapter 1."

Section 51. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 502 of chapter
5 to read as foll ows:

"Section 502. Conservation, managenent and sustai nabl e use

of the fishery resources.

(1) The Authority shall adopt managenment neasures whi ch

pronote the objectives of:

(a) utilizing the fishery resources of the Federated

States of Mcronesia in a sustai nabl e way;

(b) obtaining naxi rum sustai nabl e econom ¢ benefits

fromthese resources; and

(c) pronoting national econonic security through

optimumutilization of resources.

(2) The Authority shall ensure that such managenent

nmeasures are based on the best scientific evidence avail able

and designed to maintain or restore stocks at | evels capable

of produci ng maxi mum sustai nable vield, as qualified by

rel evant environnental and econonic factors, and taking into

account fishing patterns, the interdependence of stocks and

generally recommended i nternati onal m ni num st andar ds.

(3) The Authority shall apply a precautionary approach in

60 of 121



C. B. NO 12-57

© 00 N o o b~ w N P

N NN N NN P P PR R R R R R R
a A W N P O © 00 N O O pd W N -, O

the adopti on of such managenent neasures that i s consi stent

with and no less stringent than the criteria set forth in the

Uni ted Nations Agreenent or any other rel evant access

agreenent or fisheries managenment aqreenment to which the

Federated States of Mcronesia is a party.

(4) The Authority shall, as appropriate, do the follow ng

in relation to fisheri es managenent:

(a) assess the inmpact of fishing, other human

activities and environnental factors on target stocks and

speci es belonging to the same ecosystem or associated with or

dependent upon the target stocks;

(b) adopt, where necessary, conservation and

managenent neasures for species belonging to the sane

ecosystem or associated with or dependent upon the target

stocks, with a view to maintaining or restoring popul ati on of

such speci es above the level at which their reproducti on may

becone seriously threatened;

(c) mnimze pollution, waste, discards, catch by | ost

or abandoned gear, and i npact on associ ated or dependent

species, in particul ar endangered speci es, through neasures

including, to the extent practical, the devel opnent and use

of selective, environnentally safe and cost effective fishing

gear and techni ques;

(d) protect biodiversity in the marine environnment;

(e) take neasures to prevent or elimnate over fishing
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and excess fishing capacity and to ensure that | evels of

fishing effort do not exceed those commensurate with the

sust ai nabl e use of fishery resources;

(f) take into account the interests of artisanal and

subsi st ence fi shernen;

(g) collect and share, in a tinely manner and in

accordance with fisheries managenent agreenents and

i nternational |aw, conplete and accurate data concerni ng

fishing activities, including, but not limted to, vessel

position, catch of target and non-target species and fishing

effort, as well as information from national and

i nternational research proqgrans;

(h) pronmpte and conduct scientific research and

devel op appropriate technol ogies in support of fishery

conservati on and nanagenent

(i) inplenent and enforce conservation and nanagenent

measures through effective nonitoring and control and through

support for and coll aboration with the FSM mariti ne

surveill ance program

(5) The Authority shall determne the total allowable | eve

of fishing with respect to any stock of fish subject to the

provisions of this title or as provided in an access

agreenent or fisheries managenent aqreenment entered into in

accordance with this title, and in so doing shall take into

account the requirenents in subsections (1) through (4) of
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this section.

(6) The Authority nay determ ne participatory rights in the

fishery, such as allocations of allowable catch or |evels of

fishing effort. Allocations of such participatory rights:

(a) shall be nade first to donestic fishing vessels,

then to vessels fishing pursuant to a fisheries nmanagenent

agreenent, with any remaining allocations to foreign fishing

vessel s:

(b) may include restrictions as to vessel type, gear

type, seasons of operations, areas in which the fishing can

take place, or any other restriction relevant to fisheries

conservati on and nanagenent.

(7) The Authority shall, in respect of highly mqgratory

fish stocks which occur both in the exclusive econom c zone

and in the high seas, and without prejudice to the sovereign

rights of the Federated States of Mcronesia within its

excl usi ve econoni c zone, have authority to cooperate with

foreign states fishing on the high seas in respect of such

stocks for the purpose of achieving conpatible conservation

and nanagenent measures in accordance with the United Nations

Agr eenent, any access agreenent or fisheries managenent

agreenent, and in so doing shall take into account:

(a) the conservation and managenent neasures adopted

and applied in the exclusive econom ¢ zone, and ensure that

measures established in respect of such stocks for the high
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seas do not underm ne the effectiveness of such neasures;

(b) previously agreed neasures established and applied

for the high seas in accordance with the United Nations

Convention with respect to the sane stocks by Feder at ed

States of Mcronesia and foreign states fishing on the high

seas,;

(c) previously agreed neasures established and applied

in accordance with the United Nations Convention with respect

to the sane stocks by a subregional or regional fisheries

nmanagenent organi zati on or arrangenent ;

(d) the biological unity and ot her bi ol oqgical

characteristics of the stocks and the rel ati onshi ps bet ween

the distribution of the stocks, the fisheries and the

geographic particularities of the region concerned, including

the extent to which the stocks occur and are fished in areas

under national jurisdiction;

(e) the respective dependence of the Federated States

of Mcronesia's and the foreign states' fishing on the high

seas on the stocks concerned;

(f) that such neasures do not result in harnful inpact

on the living mari ne resources as a whole."

Section 52. Title 24 of the Code of the Federated States of

23 Mcronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-

24 57,

is hereby further anended by enacting a new section 503 of chapter

25 5 to read as foll ows:
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"Section 503. Allocation of allowable fishing between

donestic fishing vessels. The Authority shall allocate that

portion of the total allowable catch allocated to donestic

fishing vessels anong donestic fishing vessels, if it

determ nes that unrestricted fishing by donestic fishing

vessel s would otherwise result in a catch | evel exceeding the

opti mum sust ai nabl e vyi el d. In determ ning the all ocation,

the Authority shall take into consideration the extent to

whi ch each vessel or operator of such vessel

(1) has historically fished in a particul ar area;

(2) is advancing the devel opnent of a fishing industry in

the Federated States of M cronesia;

(3) has historically fished for a particul ar requl at ed

Speci es;

(4) submits information for the conservati on, managenent

and devel opnent of stocks of fish;

(5) has traditional rights to fishing in an area; and

(6) such other factors as the Authority deens appropriate.”

Section 53. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
is hereby further anended by enacting a new section 504 of chapter

5 to read as foll ows:

"Section 504. Allocation of allowable fishing anong foreign

fishing vessels.

(1) The Authority nmay determ ne the allocati on anpbng
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foreign parties of the total allowable | evel of foreign

fishing which is pernmtted with respect to any stock of fish

subject to the provisions of this title.

(2) In determning the allocation anong parties, the

Aut hority shall take into consideration:

(a) the extent to which vessels of such parties have

conplied with the aws of the Federated States of M cronesia

and any rel evant access agreenments;

(b) whether such parties or their national governnents

have cooperated with the Federated States of Mcronesia in,

and made substantial contributions to, the conservati on,

managenent and devel opnent of fisheries, fishery research and

the identification of marine resources;

(c) whether such parties or their national governnents

undertake to invest in the fisheries sector in such a manner

as to bring significant benefit to the Federated States of

M cronesi a;

(d) whether such parties or their national governnents

have cooperated with the Federated States of Mcronesia in

the enforcenment of the provisions of this title and the

requl ati ons i ssued under its authority, including flag State

enforcenent and the provision of information required for the

conservati on and managenent of fish;

(e) whether such parties or their national

governnents, while in the waters under national jurisdiction
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of any foreign state in the reqgion, have complied with the

terns of any fisheries nanagenent agreenent to which the

Federated States of Mcronesia is a party and which is

i mpl emented in such other foreign state; and

(f) such other matters as it may deem appropriate.™

Section 54. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new chapter 6 entitled
"Enf orcenent ".

Section 55. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 601 of chapter
6 to read as foll ows:

"Section 601. Enf orcenent responsibility. The Departnent of

Justice shall have primary responsibility for fisheries

enf orcenent, including:

(1) collaboration with the Authority in the nonitoring and

control of all fishing operations within the fishery waters;

and

(2) the enforcenent of this title."

Section 56. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 602 of chapter

6 to read as foll ows:

"Section 602. Appointnent of authorized officers.
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(1) The Secretary of the Departnent of Justice may, in

witing, appoint any person as an authorized officer or class

of persons as authorized officers for the purposes of this

title and such person or persons shall exercise all powers

and privileges accorded to authorized officers by this title.

(2) In addition, any person or class of persons nmay be

appoi nted by the Secretary as an authorized officer, in

accordance with subsection (1) of this section, pursuant to a

fisheries managenent aqgreenment or simlar cooperative

arrangenent for purposes which include:

(a) for an authorized officer of the Federated States

of Mcronesia, the performance of fisheries nonitoring,

control and surveillance functions on behalf of the Federated

States of Mcronesia while on board a vessel or aircraft of

anot her party: and

(b) for an authorized officer of another party to such

agreenent, the performance of fisheries nonitoring, control

and surveill ance functions on behalf of the Federated States

of Mcronesia while on board the vessel or aircraft of that

ot her party.

(3) Any officer of the Maritine Surveill ance Wng of the

Nati onal Police of the Governnent of the Federated States of

M cronesi a shall be deened to be an authorized officer for

the purposes of this title.

(4) Any authorized officer is deened to be an authori zed
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i nspector for purposes of the United Nations Agreenment or any

ot her access agreenent which also has authority over high

seas fishing."

Section 57. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 603 of chapter
6 to read as foll ows:

"Section 603. Powers of authorized officers.

(1) For the purposes of enforcing this title, any

aut hori zed officer may:

(a) stop, board, remnin on board and search any vessel

in the fishery waters that he reasonably believes is a

fishing vessel

(b) stop, board, remnin on board and search any fl ag

fishing vessel outside the fishery waters;

(c) stop and search any vessel, vehicle or aircraft

that he reasonably believes nay be transporting fish or

engaqging in other activities relating to fishinag;

(d) require the master or any crew nenber or other

person aboard to informhimof the nane, call sign and

country of registration of the vessel and the nane of the

master, owner, charterer and crew nenbers;

(e) exam ne the master or any crew nenber or other

person aboard about the cargo, contents of holds and storage

spaces, vovage and activities of the vessel:
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(f) make such exam nation and inquiry as nmay appear

necessary concerning any vessel, vehicle or aircraft in

relation to which any of the powers conferred by this

subsection have been or may be exerci sed and take sanpl es of

any fish or fish product found therein;

(g) require to be produced, exanine and take copi es of

any pernmt, | ogbook, record or other docunents required under

this title or concerning the operation of any vessel or

aircraft;

(h) make an entry dated and signed by himin the

| ogbook of such vessel or aircraft;

(i) require to be produced and exani ne any fi sh,

fishing gear or appliance, explosive, poison or other noxious

subst ance;

(j) give directions to the master and any crew menber

of any vessel, vehicle or aircraft stopped, boarded or

searched as may be necessary or reasonably expedi ent for any

pur pose specified in this title or to provide for the

conpli ance of the vessel, vehicle or aircraft, or nmster or

any crew nmenber with the conditions of any pernit;

(k) endorse any pernit:; and

(1) arrest any person who assaults himor any other

aut hori zed officer in the exercise of his duties under this

title.

(2) \Where an authorized officer has reasonabl e grounds to
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believe an offense against this title is being or has been

commtted, he may without a warrant:

(a) enter, inspect and search any prem ses, other than

preni ses used exclusively as a dwelling house, in which he

has reasonabl e grounds to believe an offense has been or is

being commtted or fish have been taken illegally and are

bei ng stored:

(b) stop, enter, search and stay in or on any vehicle

or aircraft which he reasonably suspects of transporting fish

or fish products:;

(c) take samples of any fish found in any vessel or

vehicle inspected or within any prem ses searched under this

title;

(d) after hot pursuit of a foreign fishing vessel

undertaken in accordance with i nternational |aw and commenced

within the fishery waters, stop, board and search outside the

fishery waters any fishing vessel that he has reasonabl e

grounds to believe has been used in the conm ssion of an

of fense, exercise any powers conferred by this title in

accordance with international |law, and bring such vessel and

all persons and things on board within the fishery waters;

(e) seize:

(i) any vessel (including its fishing gear,

equi pnent, stores and carqgo), vehicle, fishing gear, nets or

other fishing appliances or aircraft that he has reasonabl e
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grounds to believe has been or is being used in the

conm ssion of an offense or in respect of which the of fense

has been committed;

(ii) any fish or fish products that he has

r easonabl e grounds to believe have been caught in the

comm ssion of an offense or are possessed in contravention of

this title;

(iii) any logs, charts or other docunents required

to be maintained by this title or under the terns of any

|license or other authorization or which he has reasonabl e

grounds to believe show or tend to show, with or w thout

ot her evidence, the conmm ssion of an of fense aqgainst this

title; and

(iv) any thing which he has reasonabl e grounds to

bel i eve ni ght be used as evidence in any proceedi ng under

this title;

(f) arrest any person who he has reasonabl e grounds to

believe has commtted an offense against this title; and

(g) issue citations as authorized by requl ati ons

pronul gat ed under section 703 of chapter 7 of this title.

(3) An authorized officer may, while arresti ng any person

or fishing vessel that he has reasonabl e grounds to believe

has done any act in contravention of this title, use such

force as is reasonably necessary in the circunstances to

effect the arrest.
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(4) Any person arrested without a warrant under this

section shall be detained and dealt with in accordance with

| aw.

(5) An authorized officer may:

(a) execute any warrant or other process issued by any

court of conpetent jurisdiction; and

(b) exercise any other |lawful authority.

(6) A witten receipt shall be given for any article or

thi ng seized under this section and the grounds for such

sei zure shall be stated in such receipt."

Section 58. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 604 of chapter
6 to read as foll ows:

"Section 604. Requi rements for seized vessels.

(1) Where any vessel is seized under this title:

(a) the naster and crew shall take the vessel to such

port as the authorized officer shall designate as being the

nearest or npbst conveni ent port;

(b) the nmster shall be responsible for the safety of

the vessel and each person on board the vessel, including the

crew, hinself and any authorized officer until the vessel

arrives at the designated port.

(2) If the master fails or refuses to take the sei zed

vessel to the designated port, then an authorized officer or
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M cronesia, as anmended by Public Laws Nos.

S7,

is hereby further

person call ed upon to assist himmy do so.

(3) If a vessel is taken to port in the circunstances

described in subsection (2) of this section, no claim

what ever may be made agai nst any authorized officer or the

Gover nnent of the Federated States of Mcronesia in respect

of any danmnge, injury, loss or death occurring while the

vessel is being so taken, subject to the provisions of this

title.

(4) The provisions relating to vessels and nasters

described in subsections (1) to (3) of this section apply

equally to vehicles and aircraft seized in accordance with

this title, and their drivers and pilots respectively.

(5) Any person who conmmits an act, or onmits to act, in

violation of this section shall be subject to a civil penalty

of not | ess than $40, 000 and not nore than 100, 000."

Section 59. Title 24 of the Code of the Federated States of

10-75, 11-24, 11-26 and 11-

anended by enacting a new section 605 of chapter

6 to read as foll ows:

"Section 605. Renoval of parts from seized vessels by

aut hori zed officers.

(1) An authorized officer may renove any part or parts from

any sei zed vessel, vehicle or aircraft held in the custody of

the Governnent of the Federated States of Mcronesia for the

pur pose of inmmobilizing that vessel, vehicle or aircraft.
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(2) Any part or parts renoved under subsection (1) of this

section shall be kept safely and returned to the vessel,

vehicle or aircraft upon its |lawful rel ease from custody.

(3) No person other than an authorized officer shal

knowi ngly possess, or arrange to obtain, any part or parts

renoved under section 605(1) of this title or knowi ngly

possess, or arrange to obtain, or nmake any replacenent or

substitute part or parts for those renoved under section

605(1) of this title or fit or attenpt to fit any part or

parts or any replacenment or substitute part or parts to a

vessel , vehicle or aircraft held in the custody of the

Gover nnent of the Federated States of M cronesia.

(4) Any person who commits an act in violation of this

section shall be subject to a civil penalty of not |ess than

$15, 000 and not nore than $50, 000."

Section 60. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
is hereby further anended by enacting a new section 606 of chapter

6 to read as foll ows:

"Section 606. Appointnent of authorized observers; port
sanplers.

(1) The Executive Director may appoint, in witing, any

person to be an authorized observer or class of persons to be

aut hori zed observers for the purposes of this title, any

access agreenent or any fisheries managenent aqgreenent.
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(2) The Executive Director may appoint, in witing, any

aut hori zed observer to serve as a port sanpl er. Por t

sanplers shall performthe duties of authorized observers at

a point of transshipnment or port |ocated either inside or

outside the Federated States of M cronesia.

(3) Authorized observers and port samplers shall not be

appoi nted as authori zed officers and shall not be authorized

to take enforcenent action under this title.

(4) The requirenents of sections 607(1), 607(2), 607(6),

607(7), 608, 609 and 610 shall apply equally to authorized

observers and port sanplers.”

Section 61. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
is hereby further anended by enacting a new section 607 of chapter

6 to read as foll ows:

"Section 607. Access granted to authorized observers;
condi ti ons; expenses.

(1) Any person on board any vessel with a valid and

applicable permt shall allow any authori zed observer to

board and renmin on such vessel for the purposes of carrying

out his duties and functions.

(2) The operator and each nenber of the crew of such vessel

shall all ow and assi st any authori zed observer to:

(a) board such vessel for scientific, conpliance

moni toring and other functions, at such tine and place as the
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Executive Director nmay require;

(b) have full access to and the use of facilities and

equi pnent on board the vessel which the authorized observer

may determ ne i s necessary to carry out his duties,

i ncl udi ng:

(i) full access to the bridge, navigation charts,

fish on board and areas which nay be used to hold, process,

wei gh and store fish;

(ii) full access to the vessel's records,

including its | ogbooks and docunentati on for the purposes of

records inspection and copyi ng;

(iii) full access to fishing gear on board; and

(iv) reasonable access to navigation equipnent and

r adi os;

(c) take and renpve fromthe vessel reasonabl e sanples

for the purposes of scientific investigation, and other

rel evant information;

(d) take photographs of the fishing operations,

i ncludi ng fish, fishing gear, equi pnment, charts and records,

and renove fromthe vessel such photographs or filmas he or

she may have taken or used on board the vessel:

(e) send or receive nmessages by nmeans of the vessel's

conmuni cati ons equi pnent ;

(f) carry out all duties safely; and

(g) disenbark at such tinme and pl ace as the Executive
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Director may reasonably request or as required in accordance

with an applicabl e access arrangenent.

(3) The operator shall provide the authorized observer, and

any authorized officer forced by circunstances to stay on

board the vessel for a prolonged period of tinme, while on

board the vessel with food, accommbdati on and nedi cal

facilities at no expense, equivalent to that accorded to

of ficers.

(4) In addition to the requirenents of subsection (3) of

this section, the Authority shall, either by requl ati on or

agreenent, require the operator to pay in full the foll ow ng

costs of authorized observers, other than port sanpl ers:

(a) travel costs to and fromthe vessel:

(b) such salary as may be notified by the Executive

Director; and

(c) full insurance coverage.

(5) The Authority nmay, by requlation or agreenent, require

the operator to pay a portion of the costs of maintaining a

port sanpling program

(6) Any operator of any vessel with a valid permt issued

under this title, shall allow and assi st any authori zed

observer to have full access to any place where fish taken in

the fishery waters i s unl oaded or transshi pped; to renove

reasonabl e sanples for scientific purposes and to gather any

information relating to fisheries in the fishery waters.
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(7) Any person who conmmts an act, or onmits to act, in

violation of this section shall be subject to a civil penalty

of not | ess than $40, 000 and not nore than $100, 000."

Section 62. Title 24 of the Code of the Federated States of
M cronesia, as anmended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 608 of chapter

6 to read as foll ows:
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"Section 608. Duties owed to authorized officers and
aut hori zed observers.

(1) The nmster and each crew nenber of any fishing vessel

the driver of any vehicle and the pilot and crew of any

aircraft shall inmmediately comply with every instruction or

direction qgiven by an authorized officer or authorized

observer as appropriate and facilitate safe boarding, entry

and i nspection of the vessel, vehicle or aircraft and any

fishing gear, equipnent, records, fish and fish products.

(2) The nmster and each crew nenber of a vessel, driver of

a vehicle and pilot and crew of an aircraft shall take al

reasonabl e neasures to ensure the safety of an authorized

officer or authorized observer as appropriate in the

performance of his duties.

(3) No person shall

(a) assault, obstruct, resist, delay, refuse boarding

to, intimdate or fail to take all reasonable neasures to

ensure the safety of, or otherwise interfere with an
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aut hori zed officer or authorized observer in the perfornance

of his duties:;

(b) incite or encourage any other person to assault,

resi st or obstruct any authorized officer or authorized

observer who is carrying out his powers or duties, or any

person lawfully acting under the authorized officer's orders

or in his aid;

(c) use threatening | anquage or behave in a

threatening or insulting manner or use abusive | anguage or

insulting gestures towards any authorized officer or

aut hori zed observer while in the execution of his powers or

duties, or any person lawfully acting under an authorized

officer's orders or in his aid;

(d) fail to comply with the lawful requirenments of any

aut hori zed officer or authorized observer;

(e) furnish to any authorized officer or authorized

observer any particulars which, to his know edge, are false

or msleading in any respect:

(f) inpersonate or falsely represent hinself to be an

aut hori zed officer or authorized observer or falsely

represent hinself or herself to be a person lawfully acting

under an authorized officer's orders or in his aid;

(d) resist lawful arrest for any act prohibited by

this title; or

(h) breach of any other duty to an authorized officer
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or authorized observer required under this title.

(4) For the purposes of subsection (3) of this section, any

per son who does not allow any authorized officer or an

aut hori zed observer, or any person acting under his orders or

in his aid, to exercise any of the powers conferred on such

person by this title shall be deened to be obstructing that

officer, person or observer

(5) Every person who is a naster, owner, charterer, agent

or _conpany established under the |aws of the Federated States

of Mcronesia of a fishing vessel that transports an

aut hori zed officer, inspector or observer outside the fishery

waters and, w thout having obtained prior consent fromthe

Aut hority, causes himto disenbark outside the territory or

jurisdiction of the Federated States of M cronesia, shall be

jointly and severally liable for a fine plus all costs of

repatriation including board and | odgi ng while out of the

Federated States of Mcronesia and direct transportation to

the Federated States of M cronesia. It is unlawful for any

fishing vessel to cause an authorized officer, inspector or

observer to disenbark outside the territory or jurisdiction

of the FSM wi t hout havi ng obtai ned prior consent fromthe

Aut hority.

(6) Any person who violates subsection (3)(a) or (3)(b) of

this section shall be subject to a civil penalty of not |ess

t han $100, 000 and not nore than $1, 000, 000."
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Section 63. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 609 of chapter
6 to read as foll ows:

"Section 609. ldentification of authorized officers and

aut hori zed observers. An authorized officer or authorized

observer, when exercising any of the powers conferred by this

title, shall on request, produce identification to show that

he is an authorized officer or authorized observer under this

title. "
Section 64. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 610 of chapter
6 to read as foll ows:

"Section 610. Protection against liability. The Authority

or _any person who does, partly does, or onits to do any act

i n pursuance or intended pursuance of any functions, powers

or duties conferred by or under this title shall not be

subject to any legal action, or civil or crimnal liability

with respect to such act, whether on the grounds of want of

jurisdiction, mstake of law or fact, or on any other

grounds, unless the act, or om ssion to act, was done in bad

faith wi thout reasonabl e cause."

Section 65. Title 24 of the Code of the Federated States of

M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
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I's hereby further anmended by enacting a new section 611 of chapter

2 6 to read as foll ows:
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"Section 611. Transponders required.

(1) The Authority nmay require, as a condition of fishing in

t he excl usive econonic zone, that the operator of any vessel:

(a) install on such vessel, at its own expense, a

transponder approved by the Authority:;

(b) maintain such transponder in good worki ng order at

all tines while in the fishery waters or such other area as

may be agreed or desi gnated; and

(c) ensure that any information or data required by

the Authority to be transmtted by the transponder is

transmtted continuously, accurately and effectively to the

desi gnat ed receiver.

(2) For the purposes of this title, a transponder, which

may also be referred to as an automatic | ocati on communi cat or

or ALC, neans any device or nmachi ne placed on a fishing

vessel as a condition of its permt or access agreenent,

which transmts, whether in conjunction with another nmchi ne

or ot her machi nes, elsewhere or not, information or data

concerning the position, fishing and such other activities of

the vessel as nmy be required.

(3) The Authority nmay establish by requlation a list of

approved transponders. An approved transponder shall be

presuned to be accurate; a transponder that is not approved
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shall not be presuned to be accurate. All information or

dat a obtai ned or ascertained by the use of a transponder,

shall be presuned to:

(a) conme fromthe vessel so identified; and

(b) be qgiven by the master, owner and charterer of the

fishing vessel. This presunption shall apply whether or not

the informati on was stored before or after any transm SSion

or transfer.

(4) No person shall intentionally, recklessly or

uni ntentionally destroy, danmge, render inoperative or

otherwise interfere with a machi ne aboard a vessel which

automatically feeds or inputs information or data into a

transponder, or intentionally feed or input infornation or

data into a transponder which is not officially required or

i S neani ngl ess.

(5) Any person who violates subsection (1) or subsection

(4) of this section, by failing to install, maintain, or

ensure the transm ssion of information froma transponder as

required, is subject to a civil penalty of not |ess than

$100, 000 and not nore than $500, 000."

Section 66. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
I's hereby further amended by enacting a new chapter 7 entitled
"Jurisdiction and Evidence; Adm nistrative Proceedi ngs".

Section 67. Title 24 of the Code of the Federated States of
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"Section 701. Jurisdiction of the court.

(1) Any case or controversy arising under this title or out

of any act or onmission commtted in contravention of any

provision of this title by any person:

(a) within the fishery waters; or

(b) outside the fishery waters by any flag vessel,

citizen or person ordinarily resident in the Federated States

of M cronesia; or

(c) by any person on board any fishing vessel

registered in the Federated States of M cronesia shall be

subject to the jurisdiction of the Suprene Court of the

Federated States of M cronesia and judicial proceedi ngs shal

be taken as if such act or omnmi ssion had taken place in the

Federated States of Mcronesia within the jurisdiction of the

Suprene Court of the Federated States of M cronesi a.

(2) \Where an authorized officer is exercising any powers

conferred on himoutside the fishery waters i n accordance

with this title, any act or om ssion of any person in

contravention of any of the provisions of this title shall be

deened to have been commtted within the fishery waters.

(3) Notwi thstandi ng any provision of any other | aw of the

Federated States of Mcronesia, any information or conpl ai nt
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with respect to any violation of this title nust be fil ed

within two vears of the discovery of the violation.

(4) The Court may at any tine enter restraining orders or

prohibitions, issue warrants, isSsue process in remor other

processes, prescribe and accept satisfactory bonds or other

security, and take such other actions as are in the interests

of justice."

Section 68. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
I's hereby further anmended by enacting a new section 702 of chapter

7 to read as foll ows:

"Section 702. Standing of authorized officers or observers.

Standing in the Suprene Court of the Federated States of

M cronesia shall be afforded to any authorized officer or

aut hori zed observer designated under a fisheries managenent

agreenent entered into pursuant to subsection (1)(b) or

(1)(c) of section 106 of chapter 1 of this title to bring

action agai nst any person or fishing vessel for any act or

of fense that is actionable under the | aws of the Federated

States of Mcronesia or is a violation of an access adreenent

or fisheries managenent aqreenment pursuant to which the

observer was authorized which has occurred in the excl usive

econom ¢ zone or the high seas, notw thstandi ng the

nationality of the observer."

Section 69. Title 24 of the Code of the Federated States of

86 of 121



C. B. NO 12-57

1 Mcronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-

2 57,

is hereby further anended by enacting a new section 703 of chapter

3 7 to read as foll ows:

4

© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

"Section 703. Citations and adm nistrative penalties.

(1) For any violation of this title or its requl ations

which would fall within the penalty provisions of section 920

of this title, the Authority may, by requl ati on pronul gat ed

in consultation with the Secretary, provide for an

adnmi ni strative penalty.

(2) Citations for violations shall be issued by the

Executive Director or his designee or by an authorized

officer to the person or persons found to have committed a

violation, in such manner as shall be prescri bed by

requl ati on. Each citation shall plainly set forth the act or

acts constituting the violation, the provisions of the | aw

and/ or requl ations violated and the adm ni strative penalty

assessed for such violation.

(3) Admnistrative penalties shall be satisfied upon the

paynent of the penalty assessed to the Authority and

notification made in witing, under the signature of al

parties, to the Secretary.

(4) Any person issued a citation nay contest that citation

within ten (10) days of receipt. All citation chall enges

shall be in witing, shall be filed with the Executive

Director or his designee, and shall provide facts and

87 of 121



C. B. NO 12-57

© 00 N o o b~ w N P

N NN N NN P P R R R R R R R R
a A W N P O © 00 N OO O pd~ W N -, O

argunents supporting the party's contention that the citation

was wongly issued. The Executive Director shall issue a

final decision on behalf of the Authority in witing within

fifteen (15) days of receipt of a citation challenge. Any

citation that is not challenged within ten (10) days after

i ssuance shall be deened final

(5) If any citation remains unpaid thirty (30) days after

it becones final, the Executive Director shall refer the

violation to the Secretary for further action. Such action

may, at the Secretary's discretion, include either

enforcenent of the original citation as issued or the

initiation of |eqgal proceedings for the recovery of penalties

under section 920 of this title, which may exceed those

assessed by citation."

Section 70. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
i's hereby further anended by enacting a new section 704 of chapter

7 to read as foll ows:

"Section 704. Prohi biti ons pendi ng paynment of adnministrative

penal ties.

(1) No person shall engage in fishing or any related or

other activity in the fishery waters until:

(a) the full ampunt of any final adm nistrative

penalty assessed has been paid; or

(b) a bond for the full amount of the adm nistrative
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penalty assessed has been deposited with the Executive

Director, pending the conclusion of |eqgal proceedi ngs under

section 703(4) of this title.

(2) Any bond posted pursuant to subsection (1)(b) above

shall be returned only upon:

(a) a successful citation penalty chall enge under

section 703(4) of this title; or

(b) a finding of no violation by the FSM Supr ene

Court, pursuant to a proceeding instituted under section

703(5) of this title.

(3) Any person who violates subsection (1) of this section

shall be subject to the penalties set forth in section 907 of

this title for fishing without a valid perm¢t."

Section 71. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
i's hereby further anended by enacting a new section 705 of chapter

7 to read as foll ows:

"Section 705. Liability for non-paynment of penalties.

The Secretary shall have the authority to enforce and recover

all financial penalties and all forfeitures, danmges,

expenses and other liabilities incurred or

i nposed pursuant to this title, and to enforce the liability

to forfeiture of any article seized under the authority

thereof, and all rents, charges, expenses and duties and al

ot her suns of noney payable under this title nmay be sued for,
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determi ned, enforced and recovered in the nane of the

Executive Director as plaintiff, and all such proceedi ngs

shall be deened to be civil proceedings. The fact that a

bond or other security has been paid shall not be pl eaded or

made use of in answer to or in stay of any such proceedings."

Section 72. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-

57, is hereby further anended by enacting a new section 706 of chapter

7 to read as foll ows:

"Section 706. Presunpti ons.

(1) Where, in any |l egal proceedi ngs under this title, the

place in which an event is alleged to have taken place is in

i ssue:

(a) there shall be a refutable presunption that the

pl ace stated in the relevant entry in the | ogbook or other

official record of any enforcenent vessel or aircraft as

being the place in which the event took place was the pl ace

in which the event took place; and

(b) prima facie evidence of an entry in a | ogbook or

other official record of an enforcenent vessel or aircraft

may be qgiven by the production of a witten copy or extract

of the entry certified by an authorized officer as a true

COpy or accurate extract.

(2) There shall be a refutable presumption that all fish

found on board any fishing vessel which has been used in the
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comm ssion of any violation of this title have been caught

during the conmm ssion of that violation.

(3) Where, in any legal proceedings relating to a violation

of this title, an authorized officer gives evidence of

reasonabl e grounds to believe any fish to which the charge

relates were taken in a specified area of the fishery waters,

there shall be a refutable presunption that all the fish

shall be presuned to have been so taken.

(4) Where, in any legal proceedings for a violation of this

title, an authorized officer gives evidence of reasonable

grounds to believe that any fish to which the charge rel ates

were taken by the use of drift nets, there shall be a

refutable presumption that all the fish have been so taken.

(5) Where any information is given regarding a fishing

vessel pursuant to this title or an access agreenent in

relation to any fishing activity of a foreign fishing vessel,

i ncluding any entry in witing or other mark in or on any

|l og, chart or other docunent required to be mai ntai ned under

this title or used to record the activities of a foreign

fishing vessel it shall be presuned to have been given by the

master, owner and charterer of the vessel concerned, unl ess

it is proved it was not given or authorized to be given by

any of them

(6) Any position fixing instrunent on board a vessel or

aircraft used for the enforcement of this title shall be
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presuned to be accurate. For the purposes of this section, a

position fixing instrunent shall nean any device which

i ndi cates the |ocation of a vessel, including, but not

limted to, any satellite navigation system or gl obal

posi ti oni ng system

(7) \Where a photograph taken by an authorized officer or

aut hori zed observer, is taken of any fishing or rel ated

activity and sinmultaneously the date, tine or position from

whi ch the photograph is taken are superinposed upon the

phot ograph then it shall be presuned that the phot ograph was

taken on the date, at the tine or in the position so

appearing, if:

(a) the canera taking the photograph is connected

directly to the instrunents which provide the date, tinme and

posi ti on concerned; and

(b) the photograph was taken by an authorized officer

or an authorized observer."

Section 73. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
I's hereby further anmended by enacting a new section 707 of chapter

7 to read as foll ows:

"Section 707. Bur den of proof.

(1) Where, in any proceedings under this title, a person is

all eged to have commtted an act for which a permt or other

pernm ssion is required, the burden shall be on the person
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charged to prove that at the relevant tine the requisite

pernmt or pernission was held.

(2) \Where a person is alleged to have viol ated narine

space, in contravention of section 911 of this title, the

burden shall be on that person to prove that the information

given was true, conplete and correct."

Section 74. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new chapter 8 entitled
"Forfeiture and Disposition of Seized or Confiscated Property".
Section 75. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 801 of chapter
8 to read as foll ows:

"Section 801. Forfeiture of property.

(1) Any fishing vessel, including its fishing gear,

furniture, appurtenances, stores and cargo used in or

connected with the conmm ssion of any act prohibited by this

title, within the territorial sea or internal waters of the

Federated States of Mcronesia, shall be subject to

forfeiture to the Governnent of the Federated States of

M cronesia pursuant to a civil proceeding under this section.

(2) Any fishing vessel, including its fishing gear,

furniture, appurtenances or stores used in or connected with

the comm ssion of any act prohibited by this title, within
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t he excl usive econonic zone outside the territorial seas of

the Federated States of Mcronesia, shall be rel eased upon

the posting of a bond or other surety.

(3) Any vehicle or aircraft, all or any part of any fish or

fish product and the proceeds of the sale of any fish seized

in connection with a violation of this title, shall be

subject to forfeiture to the Governnent of the Federated

States of M cronesia pursuant to a civil proceedi ng under

this section.

(4) The Suprene Court of the Federated States of M cronesia

shall have jurisdiction, upon application by the Secretary of

the Departnent of Justice on behalf of the Federated States

of Mcronesia, to order any forfeiture authorized under

subsection (1) of this section.

(5) If a judgnent is entered for the Governnent of the

Federated States of Mcronesia in a civil forfeiture

proceedi ng under this section, the Secretary of the

Department of Justice shall seize any property or other

i nterest declared forfeited to the Governnent of the

Federated States of M cronesia, which has not previously been

sei zed pursuant to this title.

(6) The forfeited itemor itens shall be sold and the

proceeds deposited into the General Fund of the Federated

States of Mcronesia and distributed in accordance with

subsection (6) of this section.

94 of 121



C. B. NO 12-57

© 00 N o o b~ w N P

N N N N NN P P PR R R R R R R
a A W N P O © 00 N O O pdM W N -, O

(7) Fifty percent of the revenues fromfines and

forfeitures shall be distributed to an FSM State if the

of fense was committed within the territorial jurisdiction of

that State

(8) Pending conpletion of the civil forfeiture proceedi ng,

the itemor itens subject to forfeiture, or any part thereof,

may be released at the discretion of the Court upon deposit

with the Court of a satisfactory bond, surety or other

security at least equal to the fair market value of the

sei zed property. Exonerati on of such bond, surety or other

security shall be conditional upon return of the rel eased

property to the appropriate court upon order, w thout any

i npairnment of its value, or by paying the nonetary val ue of

the rel eased property to the General Fund of the Federated

States of M cronesia upon order of the Court. Such bond,

surety or other security shall be forfeited in the event that

any condition is breached as shall be determ ned by the

Court, and judgnent shall be recoverable by the Court agai nst

the principal of any surety for any such breach.

(9) In the event there is an appeal from an order for

forfeiture, the Court may conti nue any such bond, surety or

other security deposited in accordance with subsection (6) of

this section during the pendency of the appeal and any

retrial or rehearing on remand or may require additional

security to be deposited with the Court."
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Section 76. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 802 of chapter

8 to read as foll ows:

"Section 802. Di sposition of seized or confiscated fish or
fish products.

(1) The Executive Director or his designee nay sell any

peri shable fish or fish products which have been sei zed or

confiscated pursuant to this title. If he made reasonabl e

efforts to sell them but was unable to do so, or where they

are unfit to be sold, he may di spose of them as he may deem

fit. The proceeds of any sale shall be deposited in trust

with the Court pending the final disposition of any civil

forfeiture proceeding.

(2) The Executive Director shall notify the owner or

appar ent owner of the perishable goods seized of the sale,

and such owner or his nom nee may be present at the sale.”

Section 77. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 803 of chapter
8 to read as foll ows:

"Section 803. Di sposition of forfeited or seized goods.

(1) Notwi thstandi ng any other provision of this title, any

vessel , vehicle, aircraft or other itemordered to be

forfeited pursuant to this title may be di sposed of in such

96 of 121



C. B. NO 12-57

© 00 N o o b~ w N P

N NN N NN P P R R R R R R R
a A W N P O © 00 N O U pd~ W N -, O

manner as prescribed by |aw after the expiration of the tine

provided for the filing of a notice of appeal.

(2) Any vessel, vehicle, aircraft or other item sei zed

under this title, but not forfeited in any | egal proceedi ngs,

may be held by the Governnent of the Federated States of

Mcronesia until all fines, orders for costs and penalties

i nposed under this title have been paid and, failing paynment

within the tine all owed, be sold and the bal ance of the

proceeds returned to the owner or apparent owner in

accordance with this title after deduction of all fines,

orders for costs, penalties inposed under this title and

costs of sale.

(3) The proceeds of sale of all forfeited itens shall be

deposited into the General Fund of the Federated States of

M cronesia."

Section 78. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
i's hereby further anended by enacting a new section 804 of chapter

8 to read as foll ows:

"Section 804. Unl awful renoval of itemin custody.

(1) When any vessel, vehicle, aircraft or other item held

or forfeited under this title has been unlawfully renopved

fromthe custody of the Federated States of Mcronesia, it

shall be liable to seizure at any tine within the

jurisdiction of the Federated States of M cronesia.
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(2) No person shall renove any vessel, vehicle, aircraft or

other itemheld in custody under this title whether or not he

knew t hat the vessel, vehicle, aircraft or other item was

hel d i n custody.

shall be subject to a civil penalty of not less than $75, 000

and not nore than $250, 000."

1

2

3

4

5 (3) Any person who violates subsection (2) of this section
6

7

8 Section 79. Title 24 of the Code of the Federated States of

9 Mcronesia, as anmended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
10 57, is hereby further anmended by enacting a new section 805 of chapter

11 8 to read as foll ows:

12 "Section 805. Liability of the Governnent for property in
13 custody. The Governnent of the Federated States of

14 M cronesia shall not be liable to any person for any |oss,
15 damage or deterioration in the condition of any vessel

16 vehicle, aircraft, fishing gear or other property which is in
17 its custody pursuant to this title, and all costs of

18 mai nt ai ni ng such property while in custody shall, unless

19 ot herwi se provided, be borne by the operator upon a finding
20 by the FSM Suprenme Court that such property was used in or
21 connected with a violation of this title."

22 Section 80. Title 24 of the Code of the Federated States of

23 Mcronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
24 57, is hereby further anended by enacting a new section 806 of chapter

25 8 to read as foll ows:
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"Section 806. Rel ease of seized goods.

(1) The Court may, on application, order the rel ease of any

fishing vessel, vehicle, aircraft or other itens seized

pursuant to this title on receipt of such bond or other form

of security as it may determ ne

(2) In determning the value of the bond or other form of

security, the Court shall have regard to the aggregate anpunt

of the value of the property to be rel eased, an esti nmated

total fine or other penalty provided for the offenses charqged

or likely to be charged and the costs the prosecuti on would

be likely to recover if a conviction were entered, and may

set the value at such aqgqgregate anmount. In no case should

the bond exceed the value of the property to be rel eased.

(3) Notwi thstandi ng the provisions of subsection (2) of

this section, the anpbunt deterni ned by the Court under this

section shall not be less than the fair market value of the

property to be rel eased or the aggregate mnimumfine or

penalty for each offense charged, whichever is qgreater

(4) \Where any vessel, vehicle, aircraft or other item

seized is rel eased upon the | odging of a bond or other form

of security under subsection (1) of this section, the court

shall in the order state separately the suns which are

attributable to the property to be released, the total fine

or fines and the likely costs.

(5) The rel ease of any bond or other formof security under
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1 this section shall be conditional upon
2 (a) afinding by the Court that the vessel, vehicle,
3 aircraft or other itemhas not been used in or connected wth
4 the comm ssion of an offense against this title; or
5 (b) where the Court finds that the vessel, vehicle,
6 aircraft or other itemhas been used in or connected with the
7 conm ssion of an offense under this title:
8 (i) paynent in full within thirty (30) days of
9 the judgnent of the Court of any fine inposed by the Court
10 and any costs ordered to be paid by the Court; and
11 (ii) where the Court so orders, delivery to the
12 Court of the vessel, including its fishing gear, furniture,
13 appurt enances, stores and cargo, and of any fish ordered to
14 be forfeited without any inpairnent of their value, or
15 paynent of the nonetary value thereof as determ ned by the
16 Court.
17 (6) Nothing in subsection (1) of this section shall require
18 a Court to release any vessel, vehicle, aircraft or other
19 itemif it mght be required as an exhibit in court
20 proceedi ngs or is reasonably required for any further
21 i nvestigations of offenses against this title."
22 Section 81. Title 24 of the Code of the Federated States of

23 Mcronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
24 57, is hereby further anended by enacting a new section 807 of chapter

25 8 to read as foll ows:
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"Section 807. Hol di ng of sei zed goods.

(1) Any vessel, vehicle, aircraft or other item sei zed

pursuant to this title or any bond or other security or net

proceeds of any sale in respect thereof shall be held by the

Gover nnent pendi ng the outcone of any | eqal proceedi ngs under

this title or until it is decided not to file an infornation

or a conplaint, and any penalties inposed under this title

have been fully paid.

(2) Where any vessel, vehicle, aircraft or other itens

sei zed under this title, or any bond, security or net

proceeds of sale in respect thereof is not forfeited or

applied in the discharge of any fine, order for costs or

penalty i nposed pursuant to this title, it shall be nmade

avail able for collection by the reqgi stered owner or his

nonm nee or, in the absence of such persons, the person who

appears entitled to it.

(3) \Where any vessel, vehicle, aircraft or other item has

been rel eased upon the | odging of a bond or security, an

order for forfeiture shall operate as an order for forfeiture

of the bond or security.

(4) \Where any vessel, vehicle, aircraft or other item has

been rel eased upon the | odging of a bond or security, the

Court may order any convi cted defendant and the owner of the

vessel , vehicle, aircraft or other item concerned, whether or

not he is a defendant, to pay the difference between the bond
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or amount | odged in respect of the forfeited property and the

aggreqgate value of the forfeited property."”

Section 82. Title 24 of the Code of the Federated States of
M cronesia, as anmended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 808 of chapter
8 to read as foll ows:

"Section 808. Application of bond.

(1) Any bond, security or net proceeds of sale held in

respect of any vessel, vehicle or aircraft or other item

shall be applied as follows and in this order:

(a) the discharge of any forfeiture ordered pursuant

to this title;

(b) the paynment of all fines or penalties for offenses

against this title or penalties inposed pursuant to this

title arising out of the use of or in connection with the

vessel , vehicle, aircraft or other item

(c) the full satisfaction of all costs involved in

mai nt ai ni ng and keepi ng secure the vessel and its equi pnment

during | egal proceedi ngs;

(d) the discharge of all orders for costs in

proceedi ngs pursuant to this title arising out of the use of

or in connection with the vessel, vehicle, aircraft or other

item and

(e) return as provided in this title."

Section 83. Title 24 of the Code of the Federated States of
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M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new chapter 9 entitled
"Violations and Penalties for Prohibited Acts".

Section 84. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 901 of chapter

9 to read as foll ows:
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"Section 901. Civil Penalties.

(1) Any person who is found by the Suprene Court of the

Federated States of Mcronesia in a civil proceeding to have

commtted an act prohibited by this title shall be liable to

the Federated States of Mcronesia for a civil penalty.

(2) Each day of a continuing violation shall constitute a

separate offense, for which a separate penalty shall be

assessed.

(3) In determ ning the anbunt of the penalty, the Suprene

Court of the Federated States of Mcronesia shall take into

account the nature, circunstances, extent and gravity of the

prohibited acts commtted and, with respect to the violator,

the degree of culpability, any history of prior offenses,

whet her there are nultiple violations which together

constitute a serious disregard of conservation and nmanagenent

nmeasures and such other matters as justice nay require.

(4) The Secretary is authorized to initiate all proceedi ngs

under this section and to recover the anbunt assessed as a
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civil penalty.

(5) The proceeds of civil penalties shall be deposited into

the General Fund of the Federates States of M cronesia.

Fifty percent of the proceeds fromcivil penalties shall then

be distributed to any FSM State which may be affected by the

situation which has given rise to this action."

Section 85. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
i's hereby further anended by enacting a new section 902 of chapter

9 to read as foll ows:

"Section 902. Crimnal penalties.

(1) Any person who commits an act prohibited by this title

is subject to crimnal prosecution.

(2) The Captain and any crew nenber of a fishing vessel,

who is subject to crimnal charges solely for violations of

this title occurring outside the territorial waters but

within the exclusive econom ¢ zone of the Federated States of

M cronesi a shall be rel eased upon posting of reasonabl e bond

or other surety.

(3) Unless otherwi se provided, all maxi rum penalties

described in this title shall be applicable in both civil and

crimnal proceedings in respect to the sane prohibited acts.

In addition to any fine, any crimnal violation shall also be

puni shabl e by inmprisonnent for not nore than ten (10) vyears,

if in the conm ssion of any such offense the person:
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(a) uses a dangerous weapon;

(b) engages in conduct that causes bodily injury to

any authorized officer or authorized observer or other

officer authorized to enforce the provisions of this title;

or

(c) threatens any such person with bodily injury.

(4) Each day of a continuing violation shall be consi dered

a separate offense, for which a separate penalty shall be

assessed.

(5) Fines shall be deposited into the General Fund of the

Federated States of M cronesia. Fifty percent of the

proceeds fromcrinnal fines shall be distributed to any FSM

State within whose territorial jurisdiction the offense was

comm tted.

(6) Crimnal penalties shall be inposed without regard to

whet her the person commtting the prohibited act is al so

subject to civil proceedings for the sane violation, and

without regard to the anobunt of any civil penalty inposed or

whi ch may be inposed in such civil proceedings.

(7) Nothing in this title shall be interpreted to allow the

abatenent of a crimnal prosecution upon the |late

satisfaction of a civil judgnent or paynent of a fine or

other determ nation pursuant to admnistrative proceedi ngs

under this title."

Section 86. Title 24 of the Code of the Federated States of
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M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 903 of chapter
9 to read as foll ows:

"Section 903. Liability for |oss or damage. A person found

to have commtted a violation of this title may be

additionally found liable for any | oss or danange caused by

the violation. The anmount of conmpensation for such | oss or

damage nay be awarded by the Court as restitution in addition

to, and recovered in the sane manner as, a fine."

Section 87. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 904 of chapter
9 to read as foll ows:

"Section 904. Liability of operators. In any proceedi ng

under this title, the act or omi ssion of any crew nmenber of a

fishing vessel or in association with a fishing vessel, shal

be deened to be that of the operator of that fishing vessel."

Section 88. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 905 of chapter
9 to read as foll ows:

"Section 905. Cvil liability of officers of conpanies.

(1) Except as further provided in this section, each nenber

of a partnership, officer of a corporation, firm conpany or

any ot her business enterprise engaged in activities governed
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by this title shall be personally liable for any violation

of, or offense commtted under this title, by any nenber or

enpl oyee.

(2) It shall be an affirmati ve defense to liability under

this section for the officer to prove by a preponderance of

the evidence, that he used due diligence to secure conpliance

with the title or that the violation or offense was comm tted

wi thout that officer's know edge, consent, coll usion or

col | aboration."

Section 89. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
i's hereby further anended by enacting a new section 906 of chapter

9 to read as foll ows:

"Section 906. Prohi bited acts - general.

(1) It is a violation of this title for any person to:

(a) violate any provision, condition or requirenent of

a pernit or license issued pursuant to this title;

(b) violate any provision of a requlation pronul gat ed

pursuant to this title;

(c) violate any provision, condition or requirenent of

an access agreenent, including the mnimumterns required in

section 404 of chapter 4 of this title and any adreenent or

arrangenent inplenenting a nultilateral access agreenent: or

(d) pursuant to section 115 of chapter 1 and section

407(1)(b) of chapter 4 of this title.
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(2) Any person who has commtted an act in violation of

subsection (1) of this section regarding:

(a) serious misreporting of catch;

(b) fishing in a closed area;

(c) fishing after attaining quota;

(d) directed fishing for a stock for which fishing is

pr ohi bi t ed;

(e) using prohibited fishing gear:; or

(f) falsifying or concealing the narkings, identity or

registration of a fishing vessel shall be subject to a civil

penalty of not |[ess than $100, 000 and not nore than

$500, 000. "

Section 90. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
i's hereby further anended by enacting a new section 907 of chapter

9 to read as foll ows:

"Section 907. Fi shing without a valid permt.

(1) No person shall use any fishing vessel for, and the

crew and operator of any fishing vessel shall not engage in,

commercial or non-commercial fishing or related activities in

t he excl usive econonic zone without a valid and applicabl e

pernmt as required pursuant to sections 103, 104 or 117 of

chapter 1 of this title.

(2) Any person who commits an act in violation of this

section shall be subject to a civil penalty of not |ess than
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$100, 000 and not nore than $1, 000, 000."

Section 91. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 908 of chapter
9 to read as foll ows:

"Section 908. Engaging in drift net activities.

(1) No person shall engage in drift net fishing activities

in the fishery waters.

(2) No operator of a fishing vessel entitled to fly the

flag of the Federated States of Mcronesia shall fail to

require and ensure that such vessel does not engage in drift

net fishing activities in waters under the nati onal

jurisdiction of a foreign state, in the high seas, or in

encl osed or sem -encl osed seas as defined in the United

Nati ons Conventi on.

(3) Any person who conmmits an act, or onmits to act, in

violation of this section shall be subject to a civil penalty

of not |ess than $100, 000 and not nore than $1, 000, 000."

Section 92. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 909 of chapter
9 to read as foll ows:

"Section 9009. Unaut hori zed fishing in waters under the

national jurisdiction of a foreign state.

(1) No operator of a fishing vessel entitled to fly the
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1 flag of the Federated States of Mcronesia shall fail to

2 require and ensure that such vessel does not fish in waters
3 under the national jurisdiction of a foreign state unless

4 duly authorized by the conpetent authorities of the foreign
5 state or states concerned.

6 (2) Any person who conmmts an act in violation of this

7 section shall be subject to a civil penalty of not Iess than
8 $50, 000 or less than $1, 000, 000."

9 Section 93. Title 24 of the Code of the Federated States of

10 Mcronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
11 57, is hereby further anmended by enacting a new section 910 of chapter
12 9 to read as follows:

13 "Section 910. |nproper stowage of fishing gear.

14 (1) No operator of a fishing vessel in the exclusive

15 econom ¢ zone shall refuse or otherwse fail to stow all

16 fishing gear in such a manner that it is not readily

17 avai lable for use in fishing except when such fishing vessel
18 isin an area in which it is authorized to fish in accordance
19 with this title.
20 (2) Any person who conmts an act in violation of this
21 section shall be subject to a civil penalty of not l|ess than
22 $50, 000 and not nore than $500, 000."
23 Section 94. Title 24 of the Code of the Federated States of

24 M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-

25 57, is hereby further anended by enacting a new section 911 of chapter
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9 to read as foll ows:

"Section 911. Violation of marine space.

(1) No person shall use a vessel for entering or remaining

within the exclusive economc zone in violation of any

provision of this title.

(2) Any person who violates this section shall be subject

to a civil penalty of not |ess than $50, 000 and not npre than

$500, 000. "

Section 95. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 912 of chapter
9 to read as foll ows:

"Section 912. Fi shing on or near submerged reefs or fish

aggr egati ng devi ces.

(1) No person shall use any foreign fishing vessel for

fishing within one nmle of a subnerged reef within the

excl usi ve econonmic zone, or within a two nmle radius of any

fish agqgregati ng device of the Governnent, a citizen or any

ot her body established under the |aws of the Federated States

of M cronesi a.

(2) Any person who commits an act in violation of this

section shall be subject to a civil penalty of not |ess than

$50, 000 and not nore than $250, 000."

Section 96. Title 24 of the Code of the Federated States of

M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
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1 57,

i's hereby further anended by enacting a new section 913 of chapter

2 9to read as foll ows:

3
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"Section 913. Possession, handling and sale of fish
unl awful | y t aken.

(1) No person shall knowi ngly ship, transport, offer for

sale, sell, purchase, inport, export or have custody, control

or possession of any fish taken or retained in contravention

of this title or any access agreenent, pernit or applicable

| aw.

(2) Any person who commits an act in violation of this

section shall be subject to a civil penalty of not |ess than

$50, 000 and not nore than $250, 000."

Section 97. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
is hereby further anended by enacting a new section 914 of chapter

9 to read as foll ows:

"Section 914. Destructi on of evidence.

(1) No person shall destroy, dispose of, conceal, tanper

with or abandon any fish, fish product, fishing gear, net or

other fish appliance, record, docunment, electric shock

devi ce, expl osive, poison or other noxious substance, or any

other thing with intent to avoid seizure or the detection of

an of fense against this title.

(2) Any person who commits an act in violation of this

section is subject to a civil penalty of not |ess than
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$100, 000 and not nore than $500, 000."

Section 98. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 915 of chapter
9 to read as foll ows:

"Section 915. Refusal to give fish sanples.

(1) No person in possession or apparent possession of any

fish or fish products shall, when requested by any authori zed

officer or authorized observer to take fish sanples, fail or

refuse to imediately give such reasonabl e sanples as may be

required for the purposes of this title without paynent of

any kind for such sanpl es.

(2) Any person who commits an act in violation of this

section shall be subject to a civil penalty of not |ess than

$15, 000 and not nore than $50, 000."

Section 99. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 916 of chapter
9 to read as foll ows:

"Section 916. (Qostruction of justice.

(1) No person shall interfere with, delay, or prevent, by

any nmeans the apprehension or arrest of another person,

knowi ng or havi ng probabl e cause to believe that such person

has comm tted any act prohibited by this title.

(2) Any person who commits an act in violation of this
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section shall be subject to a civil penalty of not |ess than

$40, 000 and not nore than $100, 000."

Section 100. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 917 of chapter
9 to read as foll ows:

"Section 917. Resi sting arrest.

(1) No person shall resist a lawful arrest for any act

prohibited by this title.

(2) Any person who commits an act in violation of this

section shall be subject to a civil penalty of not |ess than

$20, 000 and not nore than $50, 000."

Section 101. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 918 of chapter
9 to read as foll ows:
"Section 918. Contam nation of the exclusive econom c zone.

(1) No person shall, directly or indirectly, contan nate

t he excl usive econonic zone in any way, including by the

di scharge of any substance or by any act or omission that is

likely to cause dannge to, or deterioration in, the quality

of the marine resources.

(2) For the purposes of this section, the following is

presuned to be damagi ng:

(a) non-bi odegradabl e trash or debris;
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(b) the discharge of a poison, chenical or noxious

subst ance, including, but not limted to, oil, petrol eum

solvents, netals or sewage.

(3) Any person who violates this section shall be subject

to a civil penalty of not |ess than $50, 000 and not nore than

$500, 000. "

Section 102. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by enacting a new section 919 of chapter
9 to read as foll ows:
"Section 919. Danmmge to fishing vessel or gear belonging to
anot her .

(1) No person shall recklessly, knowingly or intentionally

t ake, danmmge or destroy any fish, fishing vessel or fishing

gear bel ongi ng to another person or buoy used for scientific

observati on

(2) Any person who commits an act in violation of this

section shall be subject to a civil penalty of not |ess than

$40, 000 and not nore than $100, 000."

Section 103. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anmended by enacting a new section 920 of chapter
9 to read as follows:

"Section 920. Penalties for other violations of this title.

(1) Any person who commits an act in violation of any
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provision of this title, for which no civil penalty is

ot herwi se specified in this chapter or the preceding

chapters, shall be subject to a civil penalty of not | ess

t han $40, 000 and not nore than $100, 000."

Section 104. Title 24 of the Code of the Federated States of
M cronesia, as anended by Public Laws Nos. 10-75, 11-24, 11-26 and 11-
57, is hereby further anended by renunbering chapter 6 and chapter 7,
as amended by Public Law No. 11-26, as chapters 10 and 11 respectively.
Section 105. This act shall beconme | aw upon approval by the
President of the Federated States of M cronesia or upon its becom ng

| aw wi t hout such approval .

Dat e: | nt r oduced by:

Joseph J. Urusema
(by request)
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